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4jl Jail LaJuLa 

• 


axpLU _Lp1j tl992 Soli'll aJcUO i_jLxSsJl IJJ> a«.U1i o^ ^ L> 

c->L*Ul ONI j*- 5, fjj -bj .2011 j*lp La ^-\ Ob"" toiy^u*^ OVI 

4_^LsjJLJl j aj Jj aJUj^Ij aJUJjJIj AJUaj^lj aJO^^K AjjJ^j'y) 


<2001 aLp Ajli 


tL^pLJs iblp 




-4 ti-L* AjJ jjtii A^~L* lj . Ajjj ^Jlj A-^j^Jlj 
iLij .2006 aj^ ojjo (j 




g' <->is£J! '-^ y. oy^i.i Jg-I ^ dOij 




b tAiijy l? Lp c(_iJ ajUux~0 -Ujj 

cSjl^' <_5-6 |jy aj*0sjj t*_ jL^!>sJV A.Ja a^Lpj 

j "T«-Uaa^Slt 

a r\) 

Ljalj IpwJ&Lill 





f) I , 

t-JLJj iL^a* a^.IjII 



0j_^ 


A^*JU> 


Li] Jjil (J 0j^> jJJij cob-lOaj'^ 

(j (_£|j Al^ ^O^lj - 4 (j (J, l~L; -UiJ Jj iaJLL»J| All kAj ^ 

Lb"" tjbil J, l-L) (_$Jjl jPxJl j^Lp Axi*0i t(J,j! Aj-L?rj A^-jiil 

.j-^i y- ^^Ip j ? 


01 j caJjliJlj £jjjJl L 4 ( 3 ^= L )1 a 1)I JL-I teJujJrl AxUaJl bJla ^JbSI il 3 I 

# 

«1ji3!j 3^>-LJt Jjbu 0$ L^xO’jj tL^>r!^ a- 1 (J Ij^b* ^jjJl ( a^?' lj>>- 
<. 1 .J *L^1 ^-..axJ^ < 4 _L^ & ^L?*~ ^—? * (yj 
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t jr* jll (_s^ ^ 4 jl*L>-jJlj ^1 p l_g—J-C. Avals' (J ji\ jl ^jjL 

jjjliJl i_ _a.L« \>^s oLll 3 lli«a<jLl *jl J\ (_£^sjjjl wLgj^tJj (_£jjJJz! 

OjJLaJi jLxjjJljj 4 i_~a21I I-1a 4j>c^2j ^J^LaJt Lcl ^ ^Jl ^if-j '^^Lil 
ajL*J| \^Jl^>jj SJlJjJl La^Lj CjV- ^ l t_->LxSvJ\ lift LaI ji?-l ^Jl aj3l *LJjL>-'yij 
aU<kl*Jl ji~ J‘>L? ; - ^y» toLfi-l 3 L»_JLilj 4 jjjliJJ 4jyS>jjl-l 

0~L*J cJlj La jLxij/l 3 .La jl 4 Lilli 3 La-woa ^ J 4*LajJl i ^[}oj>-'^» j 4‘LL*~*-^J 
Ajy^S lUnjj jl^jl Jl? 3 (jL^ Jlj La jLsJl .ya j^J^'VI il j—Jl jlj 4 J LJkl 
Jjrl ya Lg-aljjsx^al {.L^o al.il Jjt) jl j jjLaJl jlj 4 <LJL« Aj J^±S- LjL?jj 4 4llis 

f-LtP^ J 4gl 4 * ygll ^jLf’ f-L^NIj 4 jr^a^a^^'l ^Lp j^-a-^Ll-1 ^JaLa t^J^i _y^~ J 

7 t^y£>| 4 jxjj 4 <w—-~>ci jj. va ..>Jl 3 <—yllr LJjj La 3 ” 4 f.lyLJI 

^lp jl 4>_^j-AJl ll ^1 p jy-a 44-ilS-lil J^j y~®3l jjLLL *>—jljil j»_aI i^L-aj/l 
ya j/Jj 4 4_LJ_S oNL?- 3 y«J^l-yj (J>1 J J^~ ‘ < 'CS^ > ~^JW2-il 

.LojIj JjjJl yJj»tJ ail j^SsJ jl 


jUL*Jl wXj y o Lir jy5””jJl 


2012/8/15 j 
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♦♦ , ♦♦ 

<UJUL* 


tjjss l*ji 3 ^SsjiJIj A jLvvJjiJlj 0 vLai! uy. .*-44 ol (J, v._~^2 j 

Jj Ol_~^>3 4j j-q. 4? -a (3 IjjAsr j^4o J>l4o ^ ^4 3 

* 

3jLait Jj ^ |3A . <U*Jj *34^4 OA^^-P t_J aJjLJ 

J^al; L^JIj J csjSsij o_jIx5sJ| i_jJjjr, t_JiJ jJcJIj 3^*4 Lijl ! J^^ki jj^L; 3>Jp 

. Ao J*5 J i.pUS'Jl A/S^-y ^^3J^> JjLl) LgjJLl J OAjjl~4 J k__-jLlSvJi ^JV4j-C. 

AjL~3jj ^L*ji 0 vLaJl 0^1 CJ jiJJ 5Lu>31 j-A < jl^SsJl 

o^'jjl^vw3 ^_a3^-oL*-*j aLj^^ ^w^ > _- ^ Ip q^^ j i 1 0 La*^»u j * 0l_aji 

3 j-a 4-I t£^j_j4jJjl oJw4 3 1945 p -Uj . aoL^-'VI LJlii 4.(_£4>-! 

^*1 p o_3^Jjl 4_J3*. 3J-A^l 3 4lj^oS"3jl 4>r (Jljj O^^AjA)C« l?“- 3 AjL ^JmJlj 

Sj^]ij 4 ji3j^ ^1p 1984 ^Ip- 3 3*4jp 3 ajc,^ 15^I 4JjL>t .1976 

3 ojjj^aii ^l*Jl j^iLiSl 3 A>,ill~o*yi 54 j- 4 oJ>i 3*3^ i ^43 La! I 

j'VI J*> • 3_^4-l Ajjiij AjjJj-4 ol)^ 4*J 41984 P (J_r*43 A*^»l?r 

* *' t * 

a<*^ 44 o^i,"■ iji L jLw.^sj^S*~ a*^«1^4 3 3Li4 aJ3* 3 ^-4»P3 3Lt^4 aLop- 3| 5^144 

.^LkJ0?r'ytJ jjjLajl 4 jL3jjJ ^jjLl 5411^1 


o^g5*4->-! 3 j4j v_~a>-L« p^Ls-j ilju-i ^^S45l 

( j42i! jj-* 3 ^; p**i} Oji 3Jl pLs4( ( J5^ 3 3g_;_L j 3 -^® 3 * Li 5^jL3i 4 j^ laJ j 
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.Li! £-£-! ji b«J! (j Jj bjjjlj Lilli <3 (j^ CjjJ^v^l*-!! 0ylaJl 4jL^*yi 

Otblb Jj iijjjLaJi 4ybJli!! t_~>!jJr! ^^JlP t y--^'l! ilw'Sn C-*b®L~^» J+&ZA .~ j 

^1p gUp!j 3 f.L*j|j c4Jb y^j j*-*Pbjj cb^l^A! i^iy^bJl bjjbd! jiy&j 

. 4c>t-ij <Lw*Jp 4-0yli 


3 cTiJbi oUJ j-i^p ^v ' l1! y t«-b-ip oliJj^ hlx-SlS 

4b jjLill ;*E-?i-l 4j yij b^-*®! t <Jl.la^lj bjbvA'^flj 4-,-vb ytllj ‘byd^-i'^l 

<j jib! aj j t(Theorie der juristischen Argumentation, 1978) 
4ib j^j jyliJl j> !Jua> ‘bUS'j <(Theorie der Grundrechte, 1986) 
t<_jyd! 3jUd ^»jJl ‘Uji ^iJl (BegrifF und Geltung des Rechts, 1992) 

.^Jl Oyjj ilx~**il! 4jl~*Ji t_i!j>- ^y 2 -*-) ^Ip ^bbi»*) ! t 4j*}b>- i y* e£bJlj 


cJ5 *}G"N!j bjibaJ! b^ 7i%<J! Air Jjbeaj v_jb5sJl bbj ci_aJjl! ( yp !-Ls> 

^jl bj-ibaJ! J-$i» flj-'-'O cbo_£d-J { ^2-d\ 4jb ^pJj ^y'-LjJl 1 _--k-tiU 

0! La ^~>j! hL^A! JjUr .38b>-‘yi ^yP Jy*-C, liyu j! OjJbLSi y;Ja" 

jjjbaJl bry ,_y*j-g-d* d?bjj! ilb-£3 cTtblp- Liyd! a-b* bl C-bo 

£ \M # 

. P . # |// . P P £ 

^^ Jj! (J,! LJU jWJ 4jjL*AJ b-jL^- 31 olj c^ji 
c_~*~bl lj_ij .4J}*}1>-! j^altp bbyX3~ L..-L l*y*J b! C_i; 7b U 4^pr yy 4jb 

^ P PC 

4jL»bw 4 j 4jLy3 jJ 3 i_-pb J-^ bb Jj3~ ^w«S\jl .ilx-A! iSji 

. b jiLiU 
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aKjlII jl\ jpj* JjS 1 ! ^Ul j . l C^i <^b^sjl ^ ..*^*.* 

jjjliJl (ju Ai">l*j! ^j^SvJ ^Ij 4 jjjliJl ^ j-Q- 6 -* J j>- JJaM (j A^jLv^I 

<_ ^_jiiy» '.(jUjbilll jrw^bx'yi jrysi^il yC ^b !-L<£ 

jjjliJl ^y^ju> jb ^gpbj is^3 t( - 5"^>-')I^J jjiliJi jjLJ jLvflJlj'yi <L^5ji jJg-AL) L^bjl 

i_ii j-^j tbjijbpl yv^LiP al y£- (Jj N j .•*£-. l 3 ^*j <jl i_^ 

j jjLiil (ju Ji>LJj*yi A-jja j-® (_£*b^ ' j jjLaJi jl ^a-bajjbil 

* . A f M * I 

(j l£ ^^tlj jl 0 jjLflj) ^^ ^ 

L_3*}b£-| jl AjLjjjb-li .i_3j\ji-l IjJj 5 ^L»jJ| ^IxjjJI ^ C‘Kj>^>-\ ^sbp Aj yn.^SA 

AjeJb ijl^P ^sjllj j_^lP bib- (_£jla-Li Ajl t(_£L_jjJ ijl bob b^Jib lit>b>- 0 r*^ 
jrL^b>- (j b*-^ tpb-sba-oJl (j ^lojJl ^51 jil ^va«j IJlPj 


-b>j .jjliJl .^aJI jAJb>-j laJIJjiJJ j],jjliJl alilsi 2jb>- 

jg.*i g A_jb>- ^1 p j\xiL^-i jjub& iw^bij-b ' 


.gill j luji 


Aj jb (J,| 4^>wv»Jj c jgbaJi ^j-b 5 j-« Jjbj (jbJl i—^bJ! j 

j-^bjJl i_b>- Jjj/I J.^gbS' Jjj/I J^iJl ^-~>- cJ y&s 

t UpliJl j\ L ^'US^r % ^\ ^ubbl^ tA.^A^^w*-*s] 1 A^^P^^jJl . ^ ^ i^J^jbiil ^ ~ ^ J i 3 A ^»o ^Jl 

L_Jk-bll c_jb>c-v3lj L^*-b>^j! t_^Jisji.l ^LxwS’l j^J i_3*>bi-l bU-b jjjlj tblljjJlj 

ji ^pb»jL>r v yi joixJij gsCjiJi <up jjji jifiu*. j “U^®! Aji j'y /^j-Liu ^^»..,un 
j ji jJ jribjl b*l .^^gtaJl j gLaJl ^ j g a ■» jjA^Xj tbJlwbJl ^^P Jaij j jJjjtjj tA^IpbiJl 
ibo^jj?-^ ji slIpUJI jl ( ^pbkji>r'yi jobJlj glSvjJl A-^P (_^ ^vflJLaJ 4*j^ y )j\ 
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LyAUr^/l ^yd-A Oy.j .-iy^d yuL 5 y!l jyUd! ^yg-da d yyy aJIJjJI j*/3.:e- jylayjj 

(3 t^dyl! j! cliA aLl! ^jl d£j .4.Jr?..« j odssldd iiljfc ,ywsjdcd! 

* 

JySl id jjLaJl j*_d' j 'Ldatsijj! 'UajjJ.l g --a LolXA^ cyLi^" 4_aj j (j yljd! ^ »g a - a 

. !yd^jl d$ oj^La Lidy ^y*y!y cyu^y! ^dua^! d^ - ~ ■ * I 


Ayw’jJl j*_J&dd*l ^Jayy i^Li^xdl 4s>x^» 3 ^ d? a_jdyU ^du 

e * 

d*® idyididt i_A j y<J (j dy-~dj (jiy^£" dydyJlo yujwsy!l j! ya <uadl?xl! 

yjldl j«/3\t- j! LLLLjj .4_dpddl j! ^pdaU^r^! yuldlj 4_d^_Jfj! yp yldj! 
dl l^iajl yd-jTj tUllx^ L?^4 da.g :. i <daj.*lAit ylSdlJ! <UPydjtj ^P-LaJa?r*yi 

a-iJjlla <U*a/aj j^.JbljLaj LtdJdj dJt_y*3 iAaIi^ o!jw«JlJ d>yU« JT j*~J 5j 

(3 LS^i "3i^dj 0?*^! C-~^ L^?riji} (3 odjil -d£i£ idydiU 

'up yiJ! 2jyij'y! (j,Lt!lj i ( ^pL«u>-'yi ojyldl j •■»S dydd! ytJ 

. ylSLiJ! 

*ylx5CJ! (. J j>>j L^ddj iiydd! 1-d* ^jA aiJldl ( J-v3laJI 3 

.Ayly^a ^Jp- **-“'A dl Jjds^j t^jjwsyi! i_^Adi! ~LaJ ^! ^jdyl! ( JJduj ia 3 s 
dydidl (ju JLyaai^I yd 5 y <_£I tdyddJ yx-dsy!l yji>dd.i i yj La *^jl -5-^yd 

jyJU Jp S\J> Lad^^a rtjd^a jL v ajsj'yi yda y jdup! ySud (J"* (d^J .dddp-^yij 

, 0 

id-A y3J>~Jj iJU) V3ddL?^l ^lp d»J*>d< Ajli Jl£ j]\ djjUdl (* J-g-d» 

yo (_5jLx^a ^a J-g-d* ^a3d^ dadjjl i ja>r jJ ajgii) J^Jt dad 1 yd! odjij t yd! 
^Ud! idi-Ai! La ayL?yd! ad-A ( J^a odjl y^d. i—dd”" y^dj .3dd>-N!_j dyldJ! 
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L^UJLP 4-j^Lw* ^jisl wLj Lla ^ijJI I _Ll* Li^J>- 

oLi>ji J^>- jjJ j OjjLaJI J^>- JjJrl 0L> 

0j-*il^j ^Jl O^iJl oL I^ 4-J yiJuil 01 jS J^iJl jlj 

0 a ^ -*2 N p-3' C-^T CAULS' (j jJJj Lali ^1 ^jj ^ clgJfP 

( J $ J«J ,<j^OJ' j jjOj yP^'j ^-r ’>*3 j JjOj IjAxJI 

t g .'■-»« I ttl)L> ^3' ^3-( 3 jiLaJl cOb O-Jli' 0 jJUJl |» j-g JI* 0 jjLiSlj 

if t ^ 

^1 ^pjuO J LslJiJ (Jjaj c 0-p' j-fiil LaljitJ j jiLaiU J -a £.>_ 


t jjfc 


j-Uj UT 0jjLaJb *•' '- S ' V -°3J j~Oj XS~ 0jjIaJIj i^j^-i. L y2-*-3 t-kPl ji .ll 

(. ^Lu-s^.I ii'As- <_}03p^'j j jjLaJI ,0y J?UJj s yi 4i!3*J ( jiaxJl cii^Oo<dJ 

^j\ "^kf- (Jg-M ^/aaJ' t L? P -^ ^£*1 

(j^ j«-g-AJ O' <i' £c-02O ^ (j^ ■t^j'-i*- 4 3>LJjj. ^*^-P 

\J. ,lJj>r 4jiixsi ^l*- 4 t^<k5s-?- JsL'jl (30i>- > Vlj 0jjliil ^j\j o' iSjjLi!' 4~jzjJi}\ 

J y>~ jjOj cJjO^P^f'j OjiLii' i^tj Ajjj^OaJ' J j->- <Jo3r' Ob 05" Jj 

^ ^ e. 

cliLi i^l 'o^>- J5" oLvs jj&\ oXa J 015" lij ,20 Jj^ 0jO5" 0 LO 5 

( _iijl' jjlJ ^L?tvXj <3'-^*J' 'ojfc jj c^LiJl j-0 >JjJjO i_jOjii J 
(_? t_~P0~i5" ;jU)ji Jli O0J cOjO^tjd' J v _5^' j' AjL-JjSjj 

1^4- jJ Oi (ji'l-Aj ^y> (+AA i OAJji .iOj>-j cjL« i-3 j*j 4Oj0j>i31 

Jt-Lp (j Jj^' '3 a jt-is'jLpj J,_g_p yjz>y> OjO^- ^Ip OjO^slui' 

* t c 

ci_j3jl' 0_g-X?r' Oii aOp L-^xOj j,U-^jl iSji XS' c^j-laOk' 

' l£jX c*u^«3l c^UO 5 j3J' j -I,-? >- t ^yiLOJ' ^ .,,^ >- 
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-Llll jl jaa jjjLaJl jjjbajb LuiP lil ijjjUtJl ^j-g- 4 ^ <J 

Ui2jl (j^*- ^ ^ J-3 -bib4jS\i AjI jjjliJl ^j g g-a (j-*-* 

Lalj ll ^uisil j^JiLLa UiriJ 1 «il jll j jjiia j?r! iji jl^ *-badf*j jb ^a^l ^J- ^ -^J 

(_£l Jjji4>xU ^la^l lift ^lp (Jjilalij tj+^-^Alll 11 a C—(_£^p-^l <3jlyj' 

Aja 3 ^ jjjbp'yij 1jJliJl (jv; JslJj'yi A-jgji ;^a i ycL i 3z jjiJl 


^ijajl 4^ tii J^L l! jjjila /^a 4j\jJ i_^jl jll j ^liA» /^a 4jlj l Jl. /3a )^jl 

Ajs ^5 jl .4.5 jAiil aJ jjliJl Jpl jaJ! <_£ j>-\ 4 y> j c.j3vl” ^jJliSl 

Ia jjb 3 jJl i_~a 11I bgJLu*_> (_^JJl j^ibisJl ju (jL/iAi^l 

«Apl^Jjjb J^JjCj b«-jS jl (jjjbsJl ^ijg-Jlj ba f.1 j^a Cl jljil J^U Agj»rjJ biij 

jJu3 jA IIaj ^bsbflj! ^Jia i]^xjll J}a.j 4uQJ>rJ ba|j .4.5jjill AujjLfiJl 

^A J^bjj'^l <Ljg J& j«XJ jjJi j^a ( j*^j«J| ^lpj jyP Jl.,^ a;A-jgji 


>-j Sjljjtll 4j*zs>- ^A £t4rt>- jjjliJ j 


,*rt • !T . ! 


JjJjO bo_3 f.1 j^a aJIJI*J| alpl^PwL jl /^a Jj N/ Ajb aJIJjlSI Aj*u>- ^_*'-2£.'> 

(J,jjLflJl j»UiJb Jjlo b»_J jl JjAill jl jaJI jl 4.5jA-dl aJ jJLaJl aJ-e-LfiJb 

sjljjtil ilpl^a j! rcjja/5 JjbiJ ^ (_^bJl jJjjLflJl 

AflJbi; ^ AcSnJj Jabl 11 a ^Ul (_^ Jjbajl ^ijiJl b«lj .Lj Jjl^ Laliij 
^1 oLjjlll J5" ^-bag s-lpiVI I 1 a obj'^j >( ^aib ^jjli ^Ijii aJ jjliJl Aj>-bJl 
LilAa aJ jiil «1 a olil (J,| J LftlJaaA ollb jllj'yi I1 a 3 b)l jr^b 

.^gAaJLai! ASe^J-aj dll Aaj J& jJJJb 
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-tpl^JLiL aj_A ^JlJ^il (JjLxj ^jjsJl AJtsP-; Lo-J L«I * 

JwPljiJlj ^jio L*--a 3 .jj,jjliJl ^UiJl L«^ LjUj i ®- > jjLu.! aJ^ iliLit 

d\j jUa| (j ^y^LaAilj ^Jp jX+*** J a^ ^jjjJkl 4-j ^jUlJt 


_^]slJ 1 ^jSvd*. ^jl jLxpI ^ip t^JIji Jy^ LgJl & jj-Haj olijL^Pl 

<jj—^ j*^j|j jjjyl*j jj-L>jit-i cAa-l—« jl A*jji AjI ^1p Ailjial Aj jl j ^4 aJI 
Ajlj-Lil V_jjji.l jUsj'yi |j_A (3 j ,,j*»S^J«Jlj A*Jji ->-g;tf Sl^- <_£tjj 

4juj2j 3j jiJjl AjtjjjJl l^jbj cjL-Jl I-La L5 iili jl i i j\si\ 1-La Lg-4-ii ^Jl 

aJs>I yX.JlH A*jjij A--a—cJl A*jjjJlj 0jjLiiL A_aijl A*Jjij Ajpljjjl AjCjij £- 
I-Uj ^j^dp jJl _^Jii S_£?rj ^ (_$! J\ ^JpjX^i tA^j^Jl AjujJJIj ajj^jajLil 4jujij 
r-^^laj jS] L«jj A-i jjJl ^ja—- laJi t__J^L-j/L I^jIx» 1Ajaj>-Jb 

-ka»-jLj .U_fXo jJl ^ (Pro contra) Lg-iiL4 L»j LaJ u^Sj l* jL £ k~p yjJl 

^jy‘[dz* ^Jp ji-jdJ A-a-g-a* J-LJ -ti CJ U>Jl]g j»-ta>AI^u i^jiJjil jl L-A 

Xj.d ~.i-_jlx^\Jl J^ala ^jip *—■iJjLl Aa>t_^ (_^jJl C^Jljilll aj-A 

jL^j/l c_— ^i—41 C^^jj/I kj>z.JZ*p.J 1 4-—a-L ^j\p]\ 

^UaJL Jjixo L* Ljj •(_^j'^^ “LjA jjJ ^L4') , l ajLp L? J 1 -^ *" J '>*■ 1 ja-» 


4jl-t*Jl alpt jfi 0 rAA>'- < >3i j^” til Lo-J JjL-xJt JjZ-*2 3_LLaJ1 

^jlxJt ap^m-^- (_jLp j*p~cu ^1 iAX^jj 3 jjLaJI ^UajJl 
3 jjLaJS A*jli? -tiaj 3 j^LaJI jl p-Uiit (3 5x*-a-lt 2 ^Jjj’La]I wXPljxil 

Aa»rjlj A~ jl 3^-L ajjSiJ . jLs^j/t 4j>r J L5^ ^ L^JjLP 


jijl l 'Cs > ~^ 1 a—— (1) 
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2*3 jij p lwji 3 jl i_jiJji.l JjLi; Ll&j 

3 sUpIS 3 *—«-^*3 <3L5JI ^jUaJl jL ^L»^'y! 6 - 5 * 2 ji J^jsj .^-31 


^13 jj 33^1 ^UidJ 233^1 33 3^1 ^ jji 33^' 

4j«j 13 JJL2 3jjLil! ^IjaJl jL Jji3 ^»jJsl 2*33 ^*3 .dplj3i( a-L* ^3 

if ? if 

^Lp ojj */2 } \jS I 3 U- 013 ii| 3 3311 

31 2 r ~Jlj ^olij 31 3- 1 3 ^ 2 **>- 3*33 ol 31 Oi-3 5 3 ^' 03^ 

.<3 yA\ 2 J 3^1 oAplaJl 3 -^ 1 g..2.;3~ 3 ^ 3 JI J5\3 33 ^' ^UaJl 


^ fi £ . fc 

iitJlj 'Vj -3 j^lya)i 03UJL - 3 -j^ ^O 5 ^! 00 <J3^ 20*2*11 ^’ 3-1 L»lJ 
^jl 2ikdl JU; j 3! .(open texture) 2^ yi ll 22kdL Lf w j 0» JO4 3 /^>- 
open) ^ yJL* s- 3 OjLa J3^ 03^ O3O* J3li tiL^s-'yi L^-j <*^-3 

22! Jp 3-^' Or* Oiii <*-->L*3 j jlO« s-3 (_r3 O33JO c(texture 

* 

liOO*- jv 33 -l 22 tx 3 j 2J3O1O y 3 -^ c ( j^>j-y2jJl 2aJ\j£ 20133 tOjiLaJl 

j^oii 2a33.l J04 3 03 lij .2 vs>3o cjN3-I l 3 2 v j L* j3^® i_3 3 


c<e>- 


yJ>l\ Ji3l 3 (*-^3 01 (^^o^ULSt 3*^ 03 ^ j^> ^31 03^1 003 

3U^j ^*p 6>rj^~ 3 j*p 31 ^Llu** 0I0 3^ 3eij*Vl3“l 3 3I 

!*1a jjjt3^3k!j op! jill y* 3j-2it ( j*33j 2j_l 1I ^»3-l ^Ovli .03^^ 
o*>3 jO. 03^3 oOV^-Ni Otr! -isLJj'yt 31 3>Ji 33^' 3-3^' 

2j33 J,3" •cJO^-'yi 23=3_J 25l-uJl 33 jij pi y>-^\ 2^33 o 30>3 

(3^ 0r <, -^ 2 2 j3^!' 3^ 3-s' ■^ 5 - 3*Nf 3 ^ ^ 3^^' 

^.0 3>- 3i“^ 3^^ ^3^' 23aj*yi J3 J01 3^ t2wj3Vl 
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■iibA 1)1 (J^JtJl ^ 3-iL* JSJ^ ^Jp ^y JIp 3 j Jlaxll 

IjJjL d)l ^a-v^jJ! OjJLaJi jlJ^Ls .(3*^ ,L 'ySj jjJlijl d/u JaLJjI 

l_5^Lil jl (j j/jl ^j^Ssj Jl jjjliJl ££jbil S-La £.1 jl>-l, jb 

t^UiJt 13 a ^ f.j?r jjSvJ (^l ,»UiJl 3 A^Lj ^>Up jj^-'yi a^j? yb IaJj 

c * * 

Jl ^«JUj jjl ££iLil ®*^-* J 1 ^ 4 ^__prj L^JJj-*^^ jjA Aljjb>- v yi \y >jjiiJ ULiaj bJljj 

-l>-lj C-~Sj (3 Aj jjjjaJl Ayjl ( jb 5 ^Jl Aprj.iji.1 A^.yyg’j-I 0 »La . (j >'b > j 3^ 

L^p b«lb£- jjS\j L^s lJJ^Juil o'yui-i 3 ^-b^bill jl y ji cy^ ci'^bp-'yij j jJULU 
Lids (jybLli 3 jj^j . ,^yy >Jl (_j*sj»ftJJ bLla 3y£ 

ULl? b^J'l 5-AA JlP -iDDL^o 3^3 ^vaLaJl jv^-^1 tAy'^bpj/l 3-^^— <> --^ 

.Jfjbs-I 3 J 0jJUil d^j Js>LJj| Jl iJin aJjJ. 1 2jsx3-li JliSbj .Alsjjp'yi 
Lj*y tij^^-'yij ojjiiii 3 ^ ^«j>J- J^ijji ^p ojj3-i u^ji iii .ijis^ iaaj 
ajaJ b» I.Xaj AybJl JjlA-^'yij 0 jjLill j\j JsLjjI a3*)Ip- I a , l^*xu ^ 3*1 

• .5jl-btil A-js J 

3 . J J y3 9 Ajjb Jl t_iljl A^~j wlij ^ jjbiil jb J -V (JjbjU (.iJlill (_aLJI 
jb^~JI ^yy* ^_yj jbJ 4_ali>j,i ^_>Abiii ^^ 3 * y> c^ Jj*yi J-,^?>?Jl 
“UaL >~ ‘b^ jLaU Jliil ijlj^,-wJl J j «4J 3 yUil jb^Jl ^J £ 0*J ^pb»jA»r S yi 

.aJ!.AaJJ A-b^-jiJl a^p^ bujj ^pboj^r^l j;ubJl ^jbflJl a^AaiII ^s^bAJl 

Q, jjbail jb ^*JJ Ajtil>Jk! j^Abill JjbJ o'l/bi- ^ys yj 3 ^^ JvSuaJl 3 j 
-LpI jaJJ A-wAJ|j jl JS\5^ 3 jjbaJl ^l]g«l) A^aJL) «.! ^w4 t J**}b>-\/!j ( ^pbaJ^>r'yij 
aJ^-bilb «j b» C^: t -r J l3l 13 a jj^-*yij (bJlill JvaaJI 3 j . Si^Aill 
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JjjLaJl ^/j SiSLiAl Jl>- <0*131 ata*V! L g-ay? j; . <0^ 

lA^yO-**^! Jpl^jLll ^Ojjl Aj *^- 1 (jy Ajdj>tll LgP-l _jj| J jLij Jj.. 'oil ( jytll; 

.A^yA^yly^l aJpULll^ SjjLjtll a^«iL^*^I aJpLaJlj aJ-Jl?xxSI A^yly^l aJpLaJl 


0jjLaJl t_ij^1 jXjI ( jSyJ ^Ip ^--xljjJl ypLJl 3lj 

0*blj . aJIJjOI j ^f-L»y>rVl jyLjlj AjlSyjJl A*P jOlJl ^yslip J^Ljo Jaj^j 

^yt~]a5l t _2 s-LL\ j»jg eu> Oil jJt* * j.g_all IJa jU aJs*}^ 1 ! jobc* JjjjaO aJIJjOI 

. 0 y Lili 

Ay5*>^>- ^1 p (3^ 4j 1 C-y>- j*-s<a) 1 OU?xJl lJA 3 L* ^ijsJ Vj 

Ay^jli A?ra^J-yJf^ A«y_Lp AjL*!^ ^y_Lp <«P^LyL> AyL* JlAJ! a_j jiliil jl&ty 

. Ia j4aj Ji 

1JA a«^- ^^O? ja j^_s 4 j £_£jUijl JayJ 01 J jj (_£jJl tjJliJl ^**^1 U»! 

z^p Ia JpI jij Lg \ 3? (j5 Aaksi- aAJ Ay LiN|i aAJJI 01 *jl*il (0^® .AyJ * J lj^Jl 

# i# f 

Orrf v j^* i)l JjtP ^<yJ t-)' LoOlj (Jjl^ 01 c_J^*il /^4 i. OjaJj IJAj tAy^jt!l A*Ul 

a.sLgJ?rl JyO Ji d^Jl AyyUJl aJO*^! i0y j Agj*- ^jjxil l _5^ f ' j yLyJl 0r^°“ 

.^LJj (Jjjjli ij^j £-* J-*'-’^! Lyy^lj tc£ _/>0 A£jy ^ 0L>-Sn tj 

^ ^ # 

01 OyS"" tAy ^*Jl Ajjjt (j L«LC ULj.i Ij.}! jA 13 OJUa ol OJJj yA»Ol 

Aj jjP (_li ^tri aJiDL) Lg^jJ (jj^-l yj^l^ll t. ij./iA j jyl*J i3ly& 

lili .L>-^l04 ^LgJJ’r-’Vl (JlSr L“ ,L«LC (_a1x^-J (>-6-^ lM Ayll'yi A*Ulj 
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J-J jjjliJl yj jl aJ (3r^ ^ 3 aJLlH ji Lu.L p 

i—- 1 jJLJ l ~r J jA-II aJJj J-g-4^ t jyJ AJli^l AJjjLaJl i" j 1 -a- 11?..-aj | y j\ 

. y& jij Lg-L—P Jlpl Aa^^&Sj Aa3j U (_£ *J 4-Lftj tAX*lj £_£jUUJ 


■Mjil ^Oaj SiUlsI (_£j_}j-3-ii ( j^ 4j! OJ^>rj Xki lJ-A ^S- yfiCJo jl 


J 


4yL/2J c3jlyi j) AJjjli 3j>> C-ilS”” £.1 y^ oiljii 1-4 wl^ivX^I ^Jl AJA~—L*Ji 

3 oliL>^l aJ3 o; j jl Jij . ojlSlitj (_ijjil »lv2>UL> ^ $i ^jLp ^jliil sApLJ. 

1 ill A*-^L>- y£* \3>y^^ ‘jl ^lp AOj3“l 


AJ^lUl 3y_l J) O^rj .JU-I (***) O*^ jt (**) 03-4 jf (*) 

( j^a4l AjjlJL« A*PL?r'yi oliUb j*Jll ^OjLaJl ^54—3 AjJ-Ui-t (J$ i_lJ Lli ^ IJ 


.A^JL^NI AX*JLj yd\ ^ip a ^"Oa j ^I AjJJl 3 aLUO. y> j3.l 


j^p ji—4 u^I aaJL 3 j.L—L p y» ^ 

jy\ ^^Ip (Ojl 2 - 1 ' j>3r. t—jl^sJl oJbi jJLj 0j3I ^1 l*Jl 3 (J44io O' - ®J 7 *^ 

<■'*** e 
as^*- a 0 Aa»*I 0 ^ 31-4 3 ^ Wy" 4 " 7 * 3 l*Jl 3 3 jjLaJl aju-3} ^*^VpI 

^4 0^3-Li 3.Ap*y A 3 ^ ,o^3Ji »j^^ o*’^^ j 

C-—AX**|| 3 AJli*yij AjjJ 34^!I Ajtlilj AAws a J Aa—Lp 

tjV-g..»^-AiI 0jjLaJl aa^vU i. L—Lp oLaJj^ 3 aL?ja- 3,1 AJ_ s ^ v yi Laj^L^a« ol*jljti .1 

(_£“^ y» oL^jIaI^ f.Uil~-*y (0 x~\ Al~3r 

L—5^* ty.A—3l^ j34lj j*3 3^^- 0 ^ aa-v^AaII 4 5'3-Lp 

. 2 J Jj^ll AAAvJiJl cIaLaw jJ> 1 _) 
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j»Jjl 0 \ V| ‘bbg.dl (_j Vj 

01^"" U> jv^La^L^ 4 'bljJ cS^^J cd—>t-Jl 1 ~La ^P-t L? _ / r*-*'L^* jjP ji j-ib^ 

. 2 j^r^Ji (J,i OAjJJb (^Jijji.1 1 -La ^bM t^^'^'- 


(j JxiJlj AjL—X aJlj 0^jULlI Jb>rj i^jbjjl I-L& jljXpb ^Jjil il bi^J 

c^ij>-UJi ii~®> jt-gj (J j»-i b ^p 4^> ( J-*-£ oi jp aiiI Jl*i I* t*Ji 

1-La b)l l<Cjb->J^>Ljj ij bail f.b»Jp Ob yiaj (3 f-bvOAlva^^J Cl„>tjLl j»_i Ijibs- a 

j»Jj ol JL-I .*U3 (JajcJIj j>JL*Jt 1 -La p-g.&] aaa Jj jO<j i_-> b&l 

jJU; bli t_jj^a j jt JJsJ (_^b ^yP ( Jp-«J ^ l 4 L^jbaJl y- 4 b-~-o.lL* . Aj £_ibJi 

,^yS'ji\ j^.i w_^ol <ujij ^J^bl A-jip 4wb>-j (J,bJ aIS JboSvJli 


ci-bb^Jl Jjy ^J-alS" 


2001/12/24 j Jjf 
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oyi 

jJt (wJfcill 4-lSLiwO 

♦♦ 

Das Problem des Rechtspositivismus 
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J /i\ J-mJi 


jjjUJl ^j^iLs tj oUijit 

Die Grundpositionen 


jxt-l j iu-x-'y 




j 3i'>V*Ji (J 0 jjLSJ' J 

(1) - 1 ' ;,f - -- ^ j* f±)\ JbdjJb^ij oyuii 


' v c u or* A' Ji g+jLy\ 

U» ONulix OL-L-t OUx^J^St j ur ONI 



0jlLiJl i_.AX* jl ^x-jsjN-ll i._-ill 

a 


r _i u. 

Die (JNL^-NIj 0 jjUD! Oy jL^aXNI 4 X 5 3 ,^-xJ 5^*-0>_pl cjhjiV.,!il 


<|)i ...OjiUJl fot^X" 4-0= yjjl aXa> .Trennungsthese 
(jL<a.aj'^l <uO?, 1 Llp ol_^x^~j 3 .~ j - t> i ^ 

4 -X^Oj D oy (ONt^NIj jylill oy JfLjjl 

. 0 01 i._ ~£ OOT" 0 jiLill O ru } ,yl^" jA Lk 5 ^ 0 jLdl-Or'-> y^JlxJl 

■P? 



s'jj Perikles Alkibiades ^.JU'-jl Jit- ^x ji Jliil (1) 

ijJjub 01 j^Op l* _^ 1 i Jis- J&Ju J. _jp_j Ujllp rXenonphon 0 U_pj j 
jfr x j- f JI «jX L-xe aji Ji'jil j- (16 ^ : 1917 Xenophon OU^jj) ?jyli iJu J*i 

.iiliP 4 j «srl J j —j iU _jjV* a-iiUl JlpI *i!l <0 yuM 
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dAjk s)S* ll ^Jl > j^.aL 1 wL^-v^r AiiJ 

^ \ U Jjli j^SC jl ^-^SoT *4 ^—^y, iSy^~ (P Of*' r4_JLxJl ajL*Jb \^JfS yjf 


qj j^cs- ^1p (_£jia^j (jjjliSi jli dJJiS l*-Jj 

Das Element der Ordnungsgemaessen idSLiJl \s -yJl iU* Jaii 

aJpUJI j\ jdtdl j^p j oder der autoritativen ( Gesetztheit* 

i^jssJuJJ oJuedi jlj Das Element der sozialen Wirksamkeit ** 


<dUpf y_j t Jsj—JLaJl I 1a SLs- jf- i ia JIp ^yisOd j .201 ^y> 1960 Kelsen j^JS' 

,^pG2l lj_& jp>0t 4 JiJl .~j^L—U ^ 4_J^U)l 

jf Os* 5 '*>1 »jco-o ji "autoritative" j "Ordnungsgemaesse" <j jwJ jl 
* * , 

. (4~<djdl 4 jL* v ^ lOjj! ^ytil £j>jULLi _/P 4-^LM) 

4^JyiJlj enactment a> jJSe'i'l 4^txJl JjUj rjl j 4JU.\ I I Gesetztheit 4 ^JlT 01 lulj 

-U V 4JI *jUlli t"oGij _jf y ^Jl iJJ~\ ~^- jd! L*'>Gp- id£LiJ! S_p jJJLi Confecation 

s» 

41? I. »)l yp 1 L»^ /y + ji\yi yA yA L*J L* o-kpli jL*ip'y 

yA L^O y>r jj l^jLlp\ U jJj fyJJ V L& I^pLj^J A^d>r y* <W2^>«Jkl <U*J 

<s 

j . 4jLbi£ cijjaj y-*o ji l>yl3 ji 3 _\pIS jl *((2“ j*) a^>- 

J^_5 ^jA y>\ L&Jj-W? tj 

ji ji l)U.j>11 L 

* 

^y» L* o-LPli Ai y~* o'blU- .4^3y? Jajy Dyl5 t-lJLp »lyj /^P t^aJ 

. jk» LpJ? j J. A.qij a)sJu^ 

jl tL^_pUj| *»pLw^I vi^jlS^ ' ■■ |j* jjl 6«aap UpL»_i>d 2 JL 0 jl oa-LpiaJl j 

L*t :ajJjcu ^jljj Jl a.r-,-J of jXi 4J^JlSJl jlpI^ iJJ jdtdli •.LjpLJt j*J lp JLp v_^sUj 

« ... cSjjdxJl G*^pGi jl jl L^JLjIjJ j jl iL5*>t>-'yi i^j-LJl L^>w2j ^laistAi 


( 2 ) 

( 3 ) 
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* • J* z/1 \ 

3 Jl ^jj j-i oij^-oixli ^bj br* L4eJ ^ 

■f r 

Lc. -L 2 JL 5 3 j^jo 0 yli j-A La OLi I*-* ^jwL 4 j^Jjcu Lo~^ j .Lo-gju^l 

jy tcii Lc. (_£ I c*^'L *3 C) Lc. j\ aJ^JuJI A^P^ijl Lc, (_£! 

% 

4 j yo .^ 2 A jjPi (3 L»_^-a t_^Ldbj C*^l*i JjP;j LC. jl C ( ^pL>Ji?r'yi 

.bLbb ^»l 


JjbD^l ijy, ■bbJj'yi <ub=>3 ‘Lj'-O 3 j 3 o^b C$^ dJJi JjbL* 3 
t_~£ 0 jJlii! j»ob ^* 1 ; w> jL !l sJl& .Die Verbindungsthese 0 

/jA -b-l y 4jli iwLft jj j*a\^s- Ajy>.«2A 3 (_ £y£. ii—>*4 iO^eb jl 


4dP»3l <UP y iji (_£ yAlS- 0 ^jLaJt ^ y^JLA yA ^ j£z (_5^L 5 jbLil 

jb j-* Oit Oi^jA 2 ^ j' b^^jbLil jj: <_£djli jJ bdlj 

0 '*w\,->_-.-.*-j ^bbJ 1 . ‘ j * ) i <? * x JI .' 0 —^ A^l- v^ b b ‘, *> -/^ -j ‘ ■ -*0 ^bX^c»o l 3 1 . b^jbd^ 
jJJbJl <_ 2 *> 3 > 4 j o'j>^jiiS! ^bJ bli ^isljjl 3 j .bibb >4 jw^Llp ^isljjl br* 

j^sbjdi aJlA 


°7- 


1* aJ^li ^Ljl j*-U- J-jlb <3^J n-jLLdl >_>• y _j s-XpUJ iiJlji J5" ji La ._jLSj«J 1 b~- D«••■ 

. ^buii 3^ 01 

.98-33 ^ <1976 ,Ott ojf Jjli (4) 

.96 ^=> 1 1991 ^ <Dreier Ojli (5) 
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j yiUM (w-aii! J y jilidl <S j*i' 

Die praktische Bedeutung des Streits um den 
Rechtspositivismus 


J-* 3 j^iULH A.yfcLa JjJ>- jji j y\j}\ j_£jL» J y>- i_jl 

3 aJ ij^jULit (J3 -X>- jj,! j j^zj Ojj\S J-?rj <_£jJ 

^3-*Jl (3^1 p 0oi ,JjUallt 

* Sf 

jtj i4_o3ip*^l 3 3 j^kP l3jX3 

(3 idJ-ti J^^t jj^oj . 0 j3UJt 3 £<33" £-3J-* Lg-3- jir 

j^hgj J^" UcbP ^jl>3t jjiliJi j»j^-3> 1^3 ^j^-i c'CoLxp'yt j>P oVii-l 

4jj 4_<32>x_3J ( J^JjtjS (J^3“- tjj&J . Aa33 aI^-AA^ ^^ 3 jj 


:gaf 3 hi\j)'l 


j yi\ d^ai 

jjUr! ^jiUll jaJI 

(Gesetzliches Unrecht 3jJLSJl ^llah) 

^33-Si ^aJl jjj>r aIS^Ja^ —1968 ^3J A^~«3rl jl 3 — Jj^/t j!jjjJl JjLxj 
11 j 3 j 2 j>o*>Ut ^ uUt ft^lili ;(Gesetzliches Unrecht 3 , 3 ^' p-^') 
cJlS" 1941 /II / 25 ^ijU aj^UaJl (aJIWI A;£thyj (J.wtil jjjLal) 
OlS”"j .A.jLi'yt Aj^w3rt A^S^P LjU'il j?!-l^ll (_£.ii_)3 jS>- ^jlp ‘ 1 
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5# c 

jL> j>- jl5" lil L»_3 sill' aJJs ULi? jjAj O' ^obO^l 4jjj^.dJl 

»jlA .J Ajliil 4_J,l_*ji 1_J^3-1 ( J^4 ld_J jJSs ^1 ^>rlA (_£djl (_£3.il 

^jip v^_~>rljJi (jjjUiJlj Jjlo jlT 00^?-) ioli'yi <U~»jJrl syprj 

OjOi^- ^lp O-^Jtaj 0 ^jlJLi' Ojdi^ OtS*" l(_£3 ^ - ji ^ «V 

U> iS^ji 015" 'M jju O' A2xai' 'Js- olS” dii f=Jlij O^ Oj^il 4^j>- 

OJls .(^_/*-!' .j^5"ill 4j>ej*>lJl ( j^aJ ULis L*0js3 all ^»1 iJli'yi lU^cirl J'jJ 

. o_*j L»_3 0jw2^> jl j j*ta^Xw>l ^ 1942 j»\-p (j lo_& (_£3j-g-2' ^*134 J^o 

^^4 4-plS3«| OL* j3-i ^0^- 2? IS-Ua^l jiij (3 oL* 03 4jl £3 jXjj 

jji^.jJl ^ oli)' ayulii 116 ioLJJ ULl? 


0jij2j ^1 Joil ^l3-' O' LJlxJ' 4 j3L^-^'' Aj^j^ 0O«dJ' . ~. .,/? 1 •>- 03^ 

65 ^rjtaj ^tjljli joil o jjLaJJ ll j*_5j 4a>02AJ' o'y c3*3-l?'3l ^Lp aO'-W' ^ 


§ 2 der 11 Verordnung zum t*0 JJ ^jII j^lil) 11 ^jj i^^Ul ^ iJlill Salll ^3 
:ajU.^/( JLiO :^_ U 1941/11/25 ^jjb Reichesbuergergesetz 

.^cjvl 0L ^AJ1 id,* aJu6 JUp iaOjd.1 cOlA la| t'OO^Ul dJu6 J^jdl a j>*-£. — 1 

olil 0152. a^\I a%Jl j ipl lit t(Js a^Sn JdLJt Jl SabJd oli^l JUil a^. -2 

L^aJ 1 /laj .dabj%> 

Ein Jude verliert die deutsche Staatsangehoerigkeit 

A) wenn beim Inkrafttreten der Verordnung seinen gewoehnlichen Aufenthalt im 
Ausland hat, mit dem Inkrafttreten der Verordnung; 

B) wenn er seinen gewoehnlichen Aufenthalt spaeter im Ausland nimmt, mit der 
Verlegung des gewoehnlichen Aufenthaltes im Ausland (RGB1.I, S. 722) 
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!J^JiSb b Aj \y a^Zk^-I C-J3p -bG . (LaJJg a b’*9iaj Alisb) X* »Jjla 

jJlS>\ 3 b ^Ezjsj (_£JJ! iw3j-^aj AJldjdt 'i/j 0 ^iLftit 

j e 

aJI sS- Jl ilJJjl bilS" j-Lj AoljV Laij jt-jaJJ 31 £^ial^j 

jl jjj'i-aj! ^_Lp f.1 c-U*j "j**- 4 e£^J ^4-1 l5*' v ^’. 3^ i—Awiil 

j*5\4-l^ bjGl f5 ^pb»«i?r |»UaJ' j iy*J *—■jliaP ^.*Jst^3 -i-r*-'* 3 

4_o*Ss3^i d^ljl^5 o^5Gr Ov ^01 G^OtAl 01 ((^jOJi 

4 ^Ss5^-l c^iii j JJO <Jlpj .(232 3 ^ BVerfGE 4j^ ^SL-+> jJl 

^ja}\ ^UaJJ aJ^U i! { j&yA^\ ^\£o-\ Jj<LjlSf3 (_ 5 ^ G-*Jl Aj■SLG' iM Aj jjJL^ajl 

( J^2to AjI-LxJJ Aj y>j49 (_$0 a 3b^y (GjbJl jt-4s43) ^y-boJjsrNI 

( j o^jjbaJi L&jljb J\ jj*^ 1 1 jl At+ls ■> Aj^j G*b3 ^vs’baj! 31 d-y^ c^jb*i> 

Aj j ya» AJI Apb£\! A^Ov^) CDjGI ^3 A£-^-<>'-^^ ^44 Aj 4: 3^ y* NAj ^J-bb3b ^3aj2j 

a-bs <j$btf aj jS'Jdl Aj>j*>\Jli .(198 6 £7 j 119 ^y 3 ^ BVerfGE Lb«Jl 

yad jl i—- * ■ y cL?Ugj *V Iaj>- aJIOjJ] b&libLA c-~bb jJj tA^G'yi GaGI) 

<Gj ybillt aG^I jjAudl BGH A-Ot4Vl AjAX^ 1 ! w4jl y 3jbs) by-GO y> <GjAj«j> 

Rechtssprechung zum J&iy &-51 s-Gki — SJuJeM 

Wiedergutmachungsrecht, RzW: Beil. Zur Neuen Jur. 

aJjJ.1 Xi ydi — Ajib^^l vGfsbl cj\j\Jj 563 ^js 1962 -»L»i Wochenschrift 
.(93 ^ 26 ^ j 354 ^ 16 ^ j 342 ^ 10 ^ j 44 9 c BGHZ 

(_ 5 j>r AjI jLxc-b 5bbJl aji Ji ajjVJtU E>o3bi^ 3b jt_;E~Ei l^~^~ 

^ IjLS 'yy- (jj3Jl o ,E->«j 31 jt yyJl j^- 
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.LjJLp- \j2i\j jl aJI>- (j ^pLd^r'yi ^IjaJ! 3 * 4Jj>dii juidill; 

Uyli -^y.ai ^ 3>JJ ^iLi! i3j-^ t_£d!l ji ijaJl (ji,jjULi! ) ya-'' jV jJ-ii 

(1>,, .£jt jf 

1 t_^j&dil j l./ji Nf AjAJjllJi lil 'y 4jdJ_SJ ijjts 

jjjldSl lib 4 f.Ujl dJ jl?-J C j Jjliii LiLl? d—*jsj jjl “LJ jjliil 4dpliJli 

# £ £ 
tAjb 3 ^*3 jiit _ (3*-;lJaJl jl iLLJl djLj dlpLaJl jl ^pL»d?rj/l 

.Si j jjliJl 33 *- liV_ 

j dll 4-£-dirl jly 3 AJtii-l 4 -L* dJl3 13 L*_J (J jbwdJl jjjj Idftj 

jl U&jjdJL« (Jj jrS i 1 tL3jJl 1 4j dJli (_£djl ^3*31 OlT c4jjjjjs 

3 jjliil y'yi) 1_il ^P^l ll)l ^3-1 (_S^ l^J^ 3 l3 d-V^i^- ^Jl 44*vd3l 

AiiUJl Silil 3 * JjS/1 5 jkk .si 3 3 “ 4ljU*J>l i-d* ojlir; t3~dir! 3 » jU^^tJJ 

4 yljljl 3 1^-JtP* ■*!!'? «ll J-^wod]l ^dP 4dpl£^ Cd^llJl (^^liS-Nfl ^ydvdj^ /jA 

*?Ji3l jllNjl jy^dil JA JliiliJl Salil 3 ^ 'M\ 

106 ^y> 33 3 iBVerfGE kiliV' Ajjy^jJl dSjM o jl 3 

! L» ^1p Art. 3 00 Aillii! o^lli ( j^J 

0jJLaJ! ^L«l 0 jjL~*3l* Ijcwit*- — 1 

AyUjjJi oljLvO.1 ^jd>rl i \A 01 2jjjjl ^lpj C(JjJlJ-l (3 0jjl~*3j« J jL>r-jJl — 2 

^-.<■^■*0 ^ jl w\j>- 1 01 jV —3 . ^-^JULlI aJIjIj u¥. *0j-^-1 

«... .4-w^U^Oi 4 jIjT jl jl 4jJO lP jl 4 _L/?i j! 4ji?y Alxj j! j£* j\ j! <U^d>r 


( 1 ) 

* 
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i_-PR* OjJLx*j ^jJJl 2j»tj>- JL^I (j- 4 ( J“ 1 -4 j 2_Jl^l« v y! aJ la 

. ^*lxJl IaLa^ ^Jp 3j-^ N jljJL ^4 ^ydstAl iJl^-l (J5 0jjUJl 

Uszjl (»i )g Ui id jjULH ^Cjllill l.g Ji Jjl J jjJt O^OM |S"” (3j LOG Jepjj tJ-s 

y* ^1 oNU- ilL*i dJJS J* Ips- .jLiUJI ypU^l jllty j djl ^JlG 

jpI y y JJ 01 a*p ySo*, 0/ 0? c* 3 *1 ^LA'i 3$ a^jOjc* L* adpU c—tlfT l,i| Lo^j 

# * ' t 

iOjJLSlU \JLia ipj0=>j» _3Gr ^Ua-J iJjjlS JpI ji *^4« JLpIO . 

(3jj 5->JJ *uiL^ aJL>-*)\^ c^JL.^ 1 j-ij aJ-pLaJI jl jjlxll ^ j_^j 

^jJJl 4_^1 j*j> o^~ lii U>..o8.a ^ ^. 1_4 ji jdyij 

j* 

ji G| - ^UalH IdP J?yLw Ahj j* UiJl ^Uklli OyljOJ Laij 1ji 

a yUj Jpl jJsJ! 0-t\^" !ij L«~J J jOJl ^Jp L^ 5 " - — 0 yULU yO/b 

. *y jl (3 ylA-l j»Ua3l LaJ_»j>j 


4jdJl> La ^flj Id-Aj . (J y^A yiP-4 (_£l jOaj 01 jyl ...« 

(1) Alle Menschen sind vor dem Gesetz gleich. 

(2) Maenner und Frauen sind gleichberechtigt. Der Staat foerdert die tatsaechliche 
Durchsetzung der Gleichberechtigung von Frauen und Maennern und wirkt auf die 
Beseitigung bestehender Nachteile hin. 

(3) Niemand darf wegen seines Geschlechtes, seiner Abstammung, seiner Rasse, seiner 
Sprache, seiner Fleimat und Herkunft, seines Glaubens, seiner religioesen oder 
polidschen Anschauungen benachteiligt oder bevorzugt werden. Niemand darf wegen 
seiner Behinderung benachteiligt werden. 

Ji j 1968 ^Ip J j-U3 Ui <ull jLidl j!yJl 01 Jl y^Jl is jGlI JaJ C-ili 01 a J 

j^d .1 — Jdldl (_ 5 -slP'^!l j yu*-\}\ 

.G-bt j L*j 174 t2 tBGHSt aOI^JtI 3 ^' ~ 44 UN! LlOl AjalP^II jl 3 0jl5 (1) 
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(jjia-w <uJl£ 

(Rechtsfortbildung 0 


j^jlill ^^jldJl ^yS .Jt v_jJU^ U j*33-l jly 4(3^1 jljiJl 

U , 2 J! JaiJlisi Jj>- jjJj d973 j»U) (Rechtsfortbildung 

SiLoJi 1 fl .IjA , (j^ilLpJd AjPjjAA* (J^>- 


j%P j \\^Pj V 3^^ 


^ 3^-J ‘33 


JUil 


AloU^I ^Js- (Lijili a-iXP 


4jLw^ vl3 . 


^UJI ja 253 
jl^Sll) A^Ul 


aJuS A-JLo i 


( jiaj^jjcdlj a^ liS"- IkaVis*- 3 cl~<3o- 1958 ^Lp .Aa< 3 c5_J\_5Jl[ aApl 
C—il3\JLoi^ .(a^a' j^ad-1 3 j3“l) A^abi-I aLd-l 3 3^3 (3^-33 -XiP (jj-i-idl 

^j~s aapaJLs5 a3ai^« AJbt^. L4 3X>-j jjXJ 

» , b y 3jy>^\ (._Z;L«Jl (jljj! *di Xflljah] A.^ljl-1 0J_j2uJ! 


C 


£.Ulj <Lo ll'V 1 ^4 LjJl y-JUP 4-*^« v ’ wli ^SU ^*Jo tj ji 

253 a-iUd ,ja2aJ li*}^*- . aLL&II aJu*> 3 j*- ^y> L4 oJj5=~^3i Aj^i*il 


jjP jlj->5u A~~JIj'' ^ 3^ 3^' (3Ail O^uil ^ 253 sjLLl (3_jS/l #ytill l _ r aJj 

aALJIj 1^ ^ ■ i_u& j .0 jjlAJl iJ I r ~ L a ~ j.~Al oi'ytl-l 3 b a < (^Aiil [ ^Aj j*%'tj jl ILalil 

iajuSii 

(1) Wegen eines Schadens, der nicht Verinoegensschaden ist, kann Entschaedigung in 
Geld nur in den durch das Gesetz bestimmten Faellen gefordert werden. 
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(j 2j j\ jjcJI y£ j.li^M ^Ai! DjJLaJl 
sJlA ^y> i^\ C-~£- Li y aj^y^i (jJjCi) aJL>- ^jJjj b/j c j ^jLajl (j I j-/3>~ 

2? C-JlSj .‘Lpl^-'^i {.Ldai 4jjL^-'yi 4j xxxx^p jSj 

'■i^i L* L^LU: 

■ *j 1 ,U 1...il .^». !a~» (Jj ^-* , \*sj')J\ (,_oLL-!j jjjLaJL ^vsLiLl (_£AJjixil JsLj'j'^l L4 

20 ojlil ^y> AiilxJl o jSla. i! (j AIpLv? C->A~~-St Ji 2jjj^jJl 2^^Jxjl lA^j 
. ( j^-l j 0jjLajli JLJLu ijl VUuiJ! t .01 ^1 p jL c(_J^L# 2-^1 jjX^ijJl 

C-Jj Jjj 4_* J g jj>. JW? jji i_A jit AjLJI (_$ijJJ ULi? ^2-9 j Aa* ciAJjjJ 


5Jjj SLoOryi Lilil -1 " :Jy l. JUUi (jliSl y* 20 SALl ^ 

*w^lj>o v yI j oliaJuJl c*._JtJuil IglT olkLJi jji-jJ -2 .<LoL£l *upL»jj>rl *uialyLC-s 

2 .*1 al\ <0aJ-~Jl Ja_J ^j —3 .^woLsia^j 4 _-*joLl* j c t 1 XjA d-d 

<_J *_^Gr —4 .j^L^-LL) lAb , G-l^ Oj-’Ldb 4 j- XAA ' a\s 1 •». hj 4_o*j^AaJl -UaLJlj 

a-\J!s^ . fS* (_£ j>- 1 2} ■»L-L)*p t^Ua2l lAs 3j!j! ^JLilp ^ip 4 j>-L ^IS~ iA^lA* 

’. 4_jllhfi AjtUlj l (J - ^ i 

(1) Die Bundesrepublik Deutschland ist ein demokratischer und sozialer Bundesstaat. 

(2) Alle Staatsgewalt geht vom Volke aus. Sie wird vom Volke in Wahlen und 
Abstimmungen und durch besondere Organe der Gesetzgebung, der vollziehenden 
Gewalt und der Rechtsprechung ausgeuebt. 

(3) Die Gesetzgebung ist an die verfassungsmssaege Ordnung, die vollziehende Gewalt 
und die Rechtsprechung sind an Gesetz und Recht gebunden. 

(4) Gegen jeden, der es unternimmt, diese Ordnung zu beseitigen, haben alle Deutschen 
das Recht zum Widerstand, wenn andere Abhilfe nicht moeglich ist. 
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La*J 1 5 3 C ^Lp D^OAj OLa-P l) Laj l jg (3 ^~'^ LaJ 1 0 1 ^lp A^-1 - -i^ 11 

^juljill JjULa .Ajj^ll 6S-y>- St £A jJjljalJ 31 Jjji-li ,^j3/ ( J^'-'"Ujj 

/>a yiS3 JJs (3 LCj 01 CaUslLvJ <LpjCj3l ^Oljlilj 

La * ,.* J a d^jOxpL ^Ixjl al JLa II^ j^a^aCJ ^ll A^^jLaJI ^LjCJl 0 j J. <vj2. a O^^J Oj~*" 

A g a ^Jjj f l .,/? all ^LpJ aJCj»ilO. k_A^X^sll 0^jLflJi ^Lp (JaLaII (j jJ Jjj LaLp LiS"" 

( ^ ,^lS\J>-3/l (3 *LjA*J| *~^2 J-a AjW? jj OL£l 

LJ_*Jl A-OLO-3/1 Ajj^L^ aOjl ^Lp -OL? . i—^3L>" ^ J'j-^3 

^j2j ajjL^la L^^jIAj 01 C-Xil j^-S^O’x-aAJ 01 jja£; 013”" La Aj L 

(3 (_£01 coil jOiTIsM ^a ^ja j^ju OlTj . jli3!l Li'^ OjjLaJI ^a 253 a^lil 

^ - Jl ^Lp ^S* ^<0 ^il ^-fl3 J)\ jJjj^lilJ 0-U^ ^>- Aj^LL-*^! Aj j ^aJ^aOjl A-a^^^l J* 

0^JIaJI ^j-a 253 S^lil cOlS"" lil 0 »_j tlOO oili! ^ (J,j3/1 *^SOl! LLL> aJ^ iliJl 

t. 0 a 

(1 )^ ^Lp l *Vd*J A^s-s^3 Jl ^lp . ^)^X*>»wLU 4013^^* (3^^^ 3’“^'^ 


Col 


I yL ll 3 . LaAju L* j 286 ^y t34 ^ BVerfGE o IP ^j I 4 j jJl <c3^l <co I jl 3 4Pj-«-P (1) 

y>y^]\ 3jio^ lc, |3^-l aUr Ijl y* 1-3*^^ ^ij ^- l *3l 4^3 v^I O^-Ciil 

col jl y sl)j^-5 , -LaiL« A2^J^ 4j ?** l~Lcl c 

cIaa^j Gj 396 ^ja £5 38 ^ c81 ^jo? t37 ^ cLaj^j L«j 278 c35 ^ BVerfGE ajj^c-jJI 

c82 £7 j Gj 362 c71 ^ L«j 190 y? t65 ^ Gj 318 c49 ^ 

. Ia*x*j G j 11 ys 

c 1986 y tMueller ) y Uajl 0jlij t255 y> 1982 ^ t Koch/Ruessmann I (2) 

^ ^ ^ 

^33. <ci_ c 'J cGJlAIo Ijj^CwO Uo»- (JjljJa ^l»i^/l ^*xil ij^jUaJl ^y 253 oilil .La-\jc Gj 69 

* * * 

«... . t Gcic* Ljj jCw-o Uo>“ J jLcJ L^oLo? 03^^ y* 253 S^lll 
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20 ailll SjJliJl a jjL&\\ 2? a^jljJl 0^3 0jjUlH ajLxi! ( _j J w 5 jJl jjP 
{ yu Si2A*Jl JjJ^- 2.33” j t<Lga>r jj-* 4a> e _e> w s jJ.li'yi 

^ ry> 100 ailll ^jA ajiiiJlj 20 a-slli ^ 2jJ\_t3! ayLaJl 


(_£I Jais (Jj^fl 0-Q-gj ^Util 1-L& 3 J jy^JH <_£I 013” 


Ol t<_£ r*-' 


4jJlo]l ajJLaJl 3 a^jl^il O^aOLSl ajL*JJ yi\ j^s- 1 o3” tal 



20 SjUI ^ 


saljl Olla G-Up vVp^Gjil Lli ^Jl -bii Ll*Jl hjy~*j3\ v33l J.L ,aii LLU «... 

2-1! IT JtLl o^ ^ lali .(220 i jP i .64 tLixJl a^oLOV! <c3v3l caljl3) y-il' 

a 3ill L^3 j?- v—j (Jj-fll O^jGJI 253 aalil 4-Py-X ^-fp jya 01 Ly-lll |*Vb*x_3J 

j3~0J' ^ja 2_j^/l Sali.1 ja J.jMI 53-111 £■* l^aaVp O j_G— i -dl ^ iJlill Salll ^ J.j'i!' 

. Ll d_-*~lb ^yall 0 *h-p <*_Op 3^” *—bdl |*jj l-b&j . jllVl 

G <u»^^ OjCpI la] r^L 1“ ^!p ^alO'b/l ^11*^1 jjX-vUJl 100 oalll ,J,j^/l * ^.a all ^yauj 

# £ 

j0* 33D Duj v^= tAXjj^x—o ^G aC> G^v-s ^a3 01 

jl 3 jl C4j*b/^dl a-G j^Xv-a O 3 b j^'yi G-tlP Ajj^X*--ll CalpjUil 0 LvaXaG.1 SjV^ ll 4_0>v£ 

fi 

\O 2 jl Olla (_$.(Oal^'-/l j j*a -1' 03 b ^**i/l bjl*"^ G- 1 xp GGJl AjaGa^fl ^jj^x^^Jl 4-»^-Pl 
aj^/^l Oy '3 Cj¥. 1 —^3la>-^l jl ^]1 0 , lO O-al^^l 03 ^ ijl^ l*-^ap 

lA^ll'yi AJtUlj 3 1 !-ia> _j ,(_salsi\l j^x*vjJ3 

(1) Haelt ein Gericht ein Gesetz, auf dessen Gueltigkeit es bei der Entscheidung 
ankommt, fuer verfassungswidrig, so ist das Verfahren auszusetzen und, wenn es sich urn 
die Verletzung der Verfassung eines Landes handelt, die Entscheidung des luer 
Verfassungsstreitigkeiten zustaendigen Gerichtes des Landes, wenn es sich uni die 
Verletzung dieses Grundgesetzes handelt, die Entscheidung des 
Bundesverfassungsgerichtes einzuholen. Dies gilt auch, wenn es sich urn die Verletzung 
dieses Grundgesetzes durch Landesrecht oder um die Unvereinbarkeit eines 
Landesgesetzes mit einem Bundesgesetze handelt. 
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(juljilt AS’jAjt JjjUxu 13 ‘.jj^'S\.\ j\jii\ (j C-Oj j ^Jl ojLjtili 

j- j\& ^sjS J jl yal jJ j Lsjijl lyu*^l 13 ^y--> 

y* 100 ailil y* (J,j*Vl ayil) Uaij (J^ll'yi yy LaJl ^UaJl y \*\s- ojj^oj 4j 

a^-Ijj yjjliJl yaJl <J jja-d ji-SvJ-1 <U5sU-a j| .yU^I gpU^t JjJ—-^U^l 

■up y!p jil 4 jL i j]\ yyo Uj y l«Jl I JS' i i yj *)! y^Jj . yyUs j»Uij ( JlS"" 

jyu*jJl y> 100 eilll y> J,ayl«Jl (j L$JlP y> aJ y taJl y?j^aJl ^Js- 
flS3-N/I Jl4 r-jl^- lyy*l 13 SjLjJI JJj j! diii y .g^u^i yli^l 

iljSlU-« <0 \j>- yyJj .jSCu-« SjL>- ^13" y_) c JyLaJl yaJl j)jl?<l ‘LaJla-tJ.I 

^_Lp -IpI y toyj jl y>C*ll j.-s- y*j O-U* j>p uL^aJ :>l_;ll jytiJl 015" b[ lyJ 
i■_->ySsJ.1 jytajlj JsU (_£-iltj .yji yU ^ip 4^*y> (J>J yyLaJl U—?^-Jl ^c_aL-° 

.ii jS^UjJ U->^tlj (_j 4jl JyL jl ^ ^ ( y-js jJI t -*-til yj?y yU; (_£-ill (3^ 

jr^jsjjOl -Up y'yij .‘Ljyli yp ^IjP Jjtp- y* .s.U>y> Lgy 

j li <~j yS^ll jytaJl J jt>- ^ JocJo j! jtupli .UJa jJJi 

. j ytaJl 4^rl3-l -UP ai-ta^ L»-UP (_) -U*J 1 Jjtp y» yi ‘U—Jb ^J-?0 .»3s3-l 

UgLya iJ , i ^y 1 ^ ^ ^ *—^ <J-U«Jt ^Jy 1 uaJLx>ej.l U- 1 !jy-—4x]l jl ^^Lp- 

•*Jj V- 4 * ^ U^J 


C)\ (^53 ,4jjjliil Ayw?^jl ^>S> JiA3 Ayw?^J^ u_JJ^ y->yV? ,>Ia 1I (Jl* J$ (l - ) 

.( v ^ r 
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UlsJi o\Ji 




Der BegrifFdes Rechts 
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j jSn jwajii' 

Hauptelemente 
(5J1ju]I j aJLpIaJij ilSLiJl Lp^J jl) 

^Lll I^ju jd\ j\ [ TS-~>t ygH OlJ jj 5> L* Clj'in ^^jaj 

^vsLp Aj*^ ajLlpl (j ^siaj j! (Jlj^l \jja ^jP ajU»-*^I -X>jJ *k ■ 0jJLiU 
jjlillj Die Ordnungsgemaesse Gesetztheit AiSkiJl a^p^jJI :a^L-I 
Die aJI.uJI j Die soziale Wirksamkeit A_lplij| jf 

aD^I jJJij tjyliii ULc AilxiP Lia^< aJpj .Richtichgkeit 

a~o®I ajI 0 jJ jj ^ , jS' JJi AjilL^Jl ^sLaJI r^ 4 (J^ ^ 

O^jLaJ^ »J-^-A - 4 Oj-~l) Ajlwldi Jp j? a? o jJ^JUJ aJ^pLaJIj A-jlSktJi A_P ^JiJl 

2jl>kij! A^P^jjl (_£aD^S 1 ' W .(^^iixJl) L$ AhA\ jf (^yui/AJl) 

aJ(-L*J1 J^S- j,_AjLxpI 0J^>r jX -,j j! 4-JplaJlj 4_iSCijt A.P 

oLaDji iilea> { yj >jiaiil tkrAL#r s yi j^-La OXJ • 1 _ '(*jgill d_^-ea 

. aJ2^4J 


CM AjSdj aJIJjJI j-g-A-4 CM i_jjs jSsjS.4 (_cli .0 jJLajl i_ii jJti 
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.Ajl*U Ajilxs^ Ajlplijt j AJ5CviJl <UP ^JaJS (_£ JA/I'.f- { jy aS*)L*J1 

. 0 ^jLaI] ^ Li j ■ Aj*AJ O-l-As 

i__fcJ_«JJ AjlL^aJJ ^Ip <L*lp 0jjij f.Ujl ^jA UJ Jj V iS^ li^L) 

5# 5> 

.1 ^sA>li L« J^-AA Aj jS”” yi\ ^jJliji ^^iil -J-ij J,| J-4XL> f { -^* a 
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3^1 

0jJlflJLi ow?jil j^-AUsil 

Positivistische RechtsbegrifTe 


Sih-i U^-lj ryS. 'V 4 JX 0 JI 4^ppjl j 2XUj1 <_£ j^s- 01 

s* 

oj i.aa^ . ^jo i a ^ • a ir oi l^ 2 j! * l.' ^ 1 ,. ■ ~^ 

d~s-- ^^S-Lc. Os^O • t^*^ 51 _ -A.AXJ ULb 0y Laii 4^JjCL< i_ajjIj(J i 

j^jUI OjjLaJl kJlJij <J,jJ *S -I !0r^-^Oj uy*'y~£ 

Primaer wirksamkeitsorientierte RechtsbegrifTe sJ^liJl jt 
Primaer aJSCoJ! a^p pjl _ r ^a*J aj jJ jh'l ^ajJ VhJl apj^XIj 

V®^' £*>bi h* ajjJjS 1 ' SjX (>*jj .setzungsorientierte Rechtsbegriffe 
^2j^Jl jji JUri Oji (3L~Jl ij-A T? a_«1p ^ yd I ri j«.-? :ni] 

V s " 


Jp- ^» >«y jp-i^l c ^ p rt-* 3l3^l li-* J,} g-lg-ftiJl jl JpJl AjjlJ 

jl aISI j! ,p^>jjl 0 jjlaJl y*> X^l J jjjlS flJL J pjl j jP>X3 CAjOI^-SH J-* C Jj>-lj li ^\j 

y& aX>-j jjjliJl lx* jl ^J,l y ^ ~ ~jLp ^w*Jjj .dX>-j X?^]! J^ilill ^1 p N OyjjjLiJl 

jX*ili jl y-^ ^*lj Cf^ ^p 4 u^* p* (_^JJl jyULil 

jli 1X4 j '{j^ 5* ^ jy^y jl y^: p^/l A-aX>- J Vj 4-3p-p j\P 4j*y tAI$p« 

Liv ^r-wJ C^J^Ip j\P jl aJ^Ip U\j jLkp'yi cjuX ‘iS^ <jl^ f^ 11?Il 1*4^ j^ily SJlxJl 

. C-OpJj lA^j* Ul ji LjSl C a ^i S3 .,/? 4-1 oj»A (^Ip 1 *>1*3 (__£ jl^? ri 
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JjhJi d*til 
iu jJ^U l al^Vl 

Primaer wirksamkeitsorientierte RechtsbegrifFe 

L» \ «Jj 4 j > J g A a wUp l ^£-V*£>r')}\ jjjLS “LjjJjLH plk-pl jl. 

(jo ijAJjJ UJ (j. 4 :; pL»X?r'A j *U*iijJl *LJjjlii! oLa^Jl.5 (3 4 *^r 
aj y^Uail oljLp-Vtj (Aeusserer Aspekt o_JUM) a .. . /•? 11 i —i I ^ L_*P Li'' 

L 1 L»j .jjJUil ^UiAS jl aJlpUJlS (Innerer Aspekt ^>rjUM c_Jbkl) 

oljLipyij <Lx«~JaJl o'IjUip'V 1 (jo ^jaM oL/L^-! i_Jp! A (j^LaJl jjA 

(jo ^xU <Liix£- (JlSLxl JorjJ La \jCS'J L o-gXa JS' ^LawJj (j Lrl C4j^PilisJl 

(1) .oIjLipN' flJlA 

JjSM oJlkil 

Ajyktlaj! OljUP)?! 

Aeussrer Aspekt 

L^pLJ^ i! Jk>\ (_j <LjjjLa]I a-tpLali Aj^JsUaJl <X1 j!jLxpL/I ^laxXJ 
olSoal jL (jJiXa Lfj -Lo-^JlS^ j jl Lfc L^-pLjt *-\p L? Lg^?rjjr. 


L/tx* ^LaXaj taj 73 : 1958 ^Lp gILoss t^^S) *) alx~a\l -Xgp 

\ JL& aj-J ^1p .^ ( j^waJl »_jUr^ £~* (S j-^UaJl 2j jA\}al\j <LwL«-JaJ^ C-AjLlP*^! 

(^l^Jl \x& jA jl C<—i j~Jua)^ 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


40 



jjJ Laj ■^r ^ > yGl oli j*/3^ G*UP ^>- c4_L-L5^> .iJG ^il ^A 3ji^-tAil 

_bwiG 4iGb/l . ^f'LoJs>r')l I ^ jjLaJl > j ^ j^aJJ A^»G JI 
Ju.yuj Max Weber jG ^GG ibu-b/i GyyJ .>jy! ol4N' lJU> Uij j^jUJl 

jf t 

GliiJ j\I*j" j>J ^-jTG Ja*i .Theodor Geiger J^S' jjiyJ ibu-Vl 

f.!^ al^S””*^/! JOG ^jA <_£^aUs JS>Lju aJGG oG-sib ^yS-G lit \Jjjli G 

t * t. * 

4j A^iG (JUli j yaxll aJGC. -bJ-gdl jl AjGJw 4 J tLoG Jl byix^ OG 

(1) ". L/ -Us JJ ^ u -bGl aJGI j\£* 


jA j^r jA G <_£ j>-Sl^> jS Oyili yA G 01 jJLp ^SblS^ G,/i G 2 ^J 

aJjJ (J5 ^j-Jyil ~-j>. UI^p jJ j-Uj 0jJGJl 0 jG*j aJ| jLG (_£ JJlj 0 jjGJS 

01 JbjJ"j - 4 j»Jail' ^pLaJb-rG ^GwbOb AApGj^r^'l sLGI yA ! AGjP-J 

> ,(_£jGx>J jSv-JG olwbjil ( ^ r oGO G^G ®y^>rl yy ^yG *UaJl IGa 


* 

0jjLaJI (^£wiJl Lid? ^^JLiil ^jg >dl Ol 

JS J? 

(J$ Lybo1 i—-Jidrl) L*XP^ 1 ^Lf-* J*~ 

J^.g.ols jl C ^^Lo-Pjdi^ ^ j ^j\Jjjl ^-Lp cJ 

c^jJl Oliver Wendell Holmes jiy* Jjulj yJji iLu-^l <Jjj yJ JjUdj 


IJwJjJ JjjLaJ’ 0} .17 ^ cl976 ^ cWeber (1) 

aJo»^I ^Jg- LJsj 1 J ^j , o^djl Loaj ,9^pI 4_Jj jLiuli juo j-bj Ur 

.Ua*j L*j 93 1 1970 ,j- cLoos : bjli j-j aap DjjLill 0 yO . GijGxU i_$ 

.297 ^ 1 1987 (Geiger (2) 
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<ui*j L« slJ jcJ jl j s3 \jJl (Jj aXjJu l_ 3 yjt L« (J j>- J^xJl jl • 

4_£Pr OljLxpj A>-jjJU i_OLijlscil £^jjl IAj^j ^ \ jjjLaJb 


^1 ^JJail 

ijUjall OljLsP^I 
Innerer Aspekt 


2JjjUJl SJiplili (Innerer Aspekt LS L>jjJl i_jUr!) boUj^Jl oljLxp'yi 
Jg>i jOljJl (j jl <LjJjliil O-LpLaJI ^jljJl (3 — -Jjj \_a-S" — 

,‘U^v^eJl o>l^lJjc~n*yi jJJ.i bjss (3 j! 

Ernst i^iEJjo j, ^bL-o s yi 4 aj jj*J ^Sj t aj^ jccil a«bi Jlii^S ""j 

<Ju j*j J jjLj ^il jjjJi jlyN' ^ jr¥^ V cJ-dlj Rodolf Bierling 


^wbJi SjX j b» J5" c3La-j? ojjbai! 

aS"”^ xJull sLsM Jjdji ( ^ r « ^2*Jl jv $ j ?xj jlS" e£l d5 ^djl 

(2) ".J,Lu j5Lio 


iljJu-Jl (3 4 aJU~>,;?] 1 <_ldjLlP^II <ui ^_a*L (_^-Ul Jjbajl > AJjAxU jAp| (Jli* 

Bliklas jL«^J jjjj Swt^ ^aa*j^J l ^j^wdl 

:Jjij Luhmann 


s_^Uj 116 o ^> <. 1982 tSumraers jy jjli ly^j 460 y> 41897 tHolmes jly* (1) 

.i_jlRJl IJl* (j^d-* jail 0_ E 

19 cl894 4 Bierling (2) 
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jt-jwOwfcJ ^Jp ^pLoJt^r'i/l ^UajJJ A*~v3 Aj) ^ip ^ jJUlH »_3yt> jt ^.,U". ..I 

^ "* . i] JuJJ y> 


,~_j,Uj I ‘„ - J ^ 

U£dJ' IsjJj] ^k*j db£^1 

Primaer setzungsorientierte RechtsbegrifFe 


JT JsJ 4 -I^t A-l^duJi AP^JuJ! ^4■» ^ylp j-h 0jJLiSi ( aj yJ o} 

OjjliJt ob^iaJi dlsL>dl aj jjLaJ) oLJ jU^j 

(j yjl L ySS^J^!\\ JjO .j Ag^»-j ^Ai t (3j^SIyli L$j^-A^ J-slp-dl; 

s? 4* 

ULsh 0 jjLaJI {_Jhj yu j (_5*^ C A-_Lp-LaJI £cj>r ji (_^jJl 1 >cj 0 jjULH ^_ju ytJ 

As4?L>-J 4 a .Uj (_gjjl ^SlPcPiJl 4^iij ij yliU Asl^hiJl Asp ^JuJl ^J?ry (_£jji 4l^*^U 

4 Jsj 


j+ajd AtjJ(_£-^ 4l^>\J IsU \Jub 0 jjLiil i_aj yd (_$J-JLaJ 1 Jlxil 
dnyd ILks .John Austin jw j\ jy *np 4 _l 4 dSCdl ap jJl]\ 

Asjyli 4-Xpli jl 0yilS JS" ijyflj id -~-p~ t/y OjJLaJt Oj^sXj 


( 2 ) 


y* J* 


.105 ^y> 1 1972 j: iLuhmann (1) 

IsL^ y>J_* JiJI SL>- ssLj ^Jp ,88 1 y 1 1885 ^ tj. Austin y~d (2) 

.cpIaSOi 
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i_J yS' ol OLs^aj L« Ajb j ^'yi i_dJJi yj 

<j~J i—Jjaii iS £wail ^y*- JuaJ c4j ^IjxJ'VI ^*Ap ^jLp 

jl Nt (J^i ^jLp ^Vl >—^jJaJl ^,y2?j ajJjL ^ t^'iJI <ui ^Ly2j <_£ 2Ji s JLSJLj 

*U*Al ^aljl ^J->L? jA y> 1 .JS"" (J-^J ^ ^ j-aS/i SLpI y ^Xp <UL>- (3 v^-’LijJlj 
OL~jV' A^a^al_aJ A-L 3 jJ -Apt ^jL^J (_jyi• JC(_/ul_aAj! Lgtf t Ll*-il A^a~aL^*Jt 

y (_g! — yjj^\ L^La>j j tiJli! LgvajuJ ^aL~-Jl JjLaJI Ay yu lj y^y t jL-J*>LS 

Ajjii»~il j^-a'i/i (J — Li ‘l*v 3 UJ-l *b» jSsjL-I jl LixJl aJaL^JI o.ilj'y I-LjjLJ ^yaLs^il ( J^a 

^ ^ a I ■Apl^JL^I ya~£^ ^J^s*^***J . A^IaL^-mAI A^wa 1 ALx^^.-. ^ r 1 ' ^ 

^U^a ^lp 4 }?<■.«.,) OjL^xS"" Oj->LaJ| . lg aJ ^.Ag-cI^aO^ y~ ^4-o-^r! \X& ya f. j^~ 

<2,n . r ^Ll 


4jl ^lp 0 jilDl L-X yu ^jviaajl iLlaa'yi ijl J jJijl J- 4 4-»35CjJ 

^j.}L*j! y*j .A*jy L? CIaI-Vo^** L^JJajLi^' ^lp a jX ^il Ajg X aaJl <,^-?"Lsig ^alj! Ap ya£; 

£~aj .4_J^Jujl 4_p j-^A-U 4jjJ^I (jCAaajl iLlaa^l a\y\ ya (_£ yi\ Lklgrl X£ b)l 

oL^JgA? taulpLiJl jl ^jpL»Ja>r^l joUil j+/3^P V d^AaajI iliwa'b/l Oti 

^ A 

j^sap j A^i^aiJl a^p^J iJl j^oap yj • La-^a* Ijji &Xxp aJpLaJI 

: J jij ol*Jt ^Siy. ^Uaj ^ilSi Ajai^Jl t_^>-Lvg j_^o CU-^; aUpUJI 

^jaa OiLuli A^-UaJl ^^aJLXj j^AaJl L/V 1 ^^ ^jipN I ( j~-J ^Jl 015^ lit 


89 ^ 4 JjLJI (1) 

IaJui; L»j 86 JjLJI 3^1 (2) 
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2jaLJl lil y^i 4pUaJl jJLjL" 0^^dj AUP ^1 ApLoPar^l Auil 


( 1 )" 


^oJcSt! j 


Herbert cjjU ojuj>a>j Hans Kelsen j^dS" Olibu-^l 

.il)^iSl (_j jJl i adii d5 AdSdid! ap-^J dl jLj ^Jjj^ Hart 

Jj ^ ^ (_^jLjc» ^djJl ^Uij Ail) (jjjLaJl i_i j j^wdS”* Ali^b/Lj 
JiU j^i~o <j apjJsj^" ;2 jaGrundnorm d~-Ld aJpli ^^Jp 

j ji^dJ Lida AP^!l 4.J jjliJl Jpljjtjl yi\yj LM JUbj . Jbe^^l Aar y 

^ ) .«JpLaII »jjt> j^LiH <_)L? , -'sjlj A^oSCilj 

d~ ^yi iia>-*>Ll!j ^ \l_ia-^ AJjLixj i_3 y* A^-Lw*yi 4JpLiJi 4 Jlas b)j 

* * 

Lida Lao jarj Ja^xJUj ta.5 Aj tL»Lc Oj^..,^?ll aoL>- 4JpLj (JjLxJ Ll! i s-^y* 
^Liil IPa> (_j y ^ll . LJ y\i GUii j S^'yi ^Uadl jyxJ L3 lOjI li! y~~}S' (_pdl 

yO~Csl)_ AfSllj AjiSdxJl AP^pjl j./2«k} Aj^J g.xJ ^-d£"” 1 _ AJ(jl 

. ( ^pL«J>-‘yt yA P dJJi OjU- Jl 

4-IpLAJI dbj-^d OLlaL°® aojjLaJI 4-tpLaii joldl 4 jjj Ad^pJl ap o| 


221 y t,JjLjl £S*rji\ (1) 

Ua*j Uj 45 y> <1960 y (Kelen ydf (2) 
219 y> c JjLJI )A (3) 

IaAhj L«j 151 y> 3 U 4 I j j\i (4) 
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JJLsj "V o-LpIaJI 1 041 j jy^l a jJL; l ^g Ju j .a_j^wL w*i! 

(1) ".UiVij <ui aiyi* a-tpli jf JxS" 3jjLaJl 


v— 2j*j jJl -Lf-1yijl /y> -»ljaj OjLa iLiw-:t)0 l*-J 0jjLaJl 04 j *J L«1 
jjlkj a-CpUJl aJuk j jl .rule of recognition j!y^l a-ipli ( Js- 
Ajlusi t_^j>Jl a tL^xJL?- y^4S”" »trp ‘C^wL^'^JI awCf-Lil! 4 jLJ^j 

c 2 ^ 

. 4 J pLoJt?rl AjtalJ jl dJLJL?- jjS Ofc.5yrj 01 Ol~y*- . L^LC 

^4 ( jSs2io jlyi^l aUpli 01 

^0yLail JjO^- ^np ^jy^alji-lj i^A^i^il ^IsM 

^ ^ 5jLv*v« U*Oy>rJ 01 .y^al >- jljt* 

0 jL*J1j ^jJSO'VI (3jJUil ^UaJl j jly^fl oJLpli ojlft f^Ua Jij 

(4) ".oil jjJi J A<CU1 cJL._^oytlll" :*JUl 


219 ^ (I960 y tKelen y-lT (1) 
184 y* t alia! OjU (2) 
107 y> c 1961 y iHart iPjjU (3) 
104 y> £sr ^1 (4) 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


46 



^**9jj' 0 Jdij 
Kritik der positivistischen RechtsbegrifFe 

(J5 |jj>r Aa1x 5^ (_ii!g 1-JJ 0jjLilJ jJl ^-jALaII ^lp A*j 4jiaj 1)1 

#! 

j jJLaJI (Jlyg a,NI O y jA l*^'- L^-Uj L* _j . ^-X> <. A All (Jusi- 

jjljc ur j jJIaJi ijy, ju^i 4-ws ji iw? nij . 

^ ^liJl ^ j-gJlll j^>- IaJJ-P AA-e-^c*^ 2 ^aJl <^^^-111 k-^L>t-^l 

A-^PaAp-LaJI jl ^pLo.l'vVt jylxll (_£j - /^ '■«I ^JjL»^|l jy.*o3.jl ^A L« !A_Jllil AjL^~ll 
?j/j U JiA jj^rujSsil ^Aa (_£J AJ*A*Jl 0jSlj jl ^yyJZOj OuS "j aJiAIjuJI 

^Lp OI^-^Aaj 4^)lpI All LAxJl ApU^I Ajj ^Lv^-Ol A| 

>Aj 'i ijJJAJj , L4 aJLw~< IajLipI ^ JIv^a^I a^;^? j> jl ^JJ^I 

IAa ,J*>U^I ^1p LaJ^jLa AJli ^ywajil 0 jjI-a 3I ^j-^A 4 OlS"" 111 Lo_j (JjL~x)l 

. A>^>t^.aJl ^A JsLjj^l -Way j| (jLyg jj^l Aj-i>^3 cjl^ ll| L» ^1P 
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jjSn 

AgP j3j JUaAj^l ji 

Trennung und Verbindungsthese 


^ijl Ob*ws jj Jj 

£ulzi oLvSjju L»-gj ^If-j .0jjJJ (_ul i— >^JslS' i^\ ul) 

^jJ jSj. bj! ^Lp- . j» ^ji ,t-PAj ^Jl 0?nJ-l jl JAL iLM <j jjS'L&Jl 

(jCS~j-o~^: (3 dJ-L jl ^w 3 4wi_Ss ^JJL (1)1 jl 


( 1 ), 


. £e_Sv^-J A_wLJL^- 




JsLJj^ J_?r^j aJI (J yu \*-*P jJl (Jlya-a.i^l Wj y] 4 JAA a»^>- ^^jbl ( J^Jj 


JjUZj L*-L^Pj . 4^-j ^snjjl y> 2jJl) AS y*£; J5 blajl LuSbr (1) 

J* # 

( j> lf.j£r A~a ys-tjJl £t>t^-l jt$ -L?lJj' , yi W5jl JLaAjV 1 A~3jjjJ btj 0 y\Jii\ ^_Joj yu 9^yjz>y* 

jl A>^>- jl oLo- V (^4Jl <3JJ^il ^QaJI jb (J jAj Ojjiili . AJui>d}l £t>*_4-lj AjjLjtLl 

<3^3 (a>Ij j-v- j\^*JUj jj^oSj ^) ^ULlI a) a-.3sj ^jj ^Uij yb (3j-A^I ^l>w?l) ^1^3^fl Aj$^L* 

* 

jl,.il Jo- { X^^~ jl Jloj jl z^oTj . L3jI ^i^Ao-l i_!}?■* a-£ 11IJ 2jaU3 AjL^" jl AaJ3-Ij .a^-j^ sJ 

# 

^ 6j4j A«j A^*3j jl . 3 J^I-A-il ^^ jljbo.^aJ L L »P AJa «Aj V fi^J^-1 A»3^lo-Vl 'wJOttJwl ^4 
Ail cj ji’ ‘3-J-^ a^> t> t3Ljaj jl 3 ^ ab ^1 cIaIJjCj Vj Ja^JaJlj aJ^aJI ojjt> 

jb ^JjLaIIjj .jl A g .„-?,) 3b J** ( J^J I bv]r?.- |1 ^/l J 2 J 13 A^J ^jLi]) c Q5j£; 

i 3l Jjfc.1 j| j y IjJJ 1 , j (J2 AOtOrj^ Av-J ^xl)l Av-j jJlJl J^aJ 3jJ-P A) jLjtkl A^rrjbl ^ J ^O-jJl 

l^c,y^z. a] APjjs^il AjLotll A«J-iil j^ jLaII jlj jAW 3Jj_P U2A3 L^-Jl (J y& e^\ f.3Jl O^A^- 

jl ^_3j3l |jjfc> jl Auij ojsA^- ^a-La^ 
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01 ^ . <30jJLiil ^ ^*y^L* 

0jjllil d>! ^>^o- J^Ljji oj^r jj j>\ tils t<LOs y^\ a*L& 

JjlilLJ . (OO^o'sIl yf- 01 <_~^: OjJLill 01 1.0* ji*j JjJL 01 4o$s_c V 

Ijpdj 01 jV-f-L* A^rtji-1 (_£^lp j\y~\ ^-x^jaii i_oL>s_>a5l Oli 

iO-A JjOa 0 y>r J lj^^-0 01 jt-ij (OOA^-^lj o jjliJl (Oy '^’^Hji - 1 _p" _p 

0jJllil O’y -k’LJjj __pr_j l^xJj o^ 1 jpUai^I lili .Js’Ljj'yi 

< 

JsLjjl^ OOLol (3 Ip't-^P ^ lilj ^ g 4-1 yg 1 I_1 y±s*~s>- Si 0 

JsLjjl 0j4>rjJ f-lpO^l y^P ^JlPt 1 jjCX/»l jl 0jJLlH Ory ( _j 4> ^ > ' 

ij^pjj oi oo-~>~ . 0^1 3“^' l ojjiiJi (0>i 

<! t tf 

^gip Ij.Lj OJj-Ou 01 0jjLill Olj JAjjLxll Ttsoi-l ^1 ^ Q '../ajS 


,\S^h>-\ , -wil 

•* L-/ 


y&jH 0«-Up JsLJj'yi 4ws y ji (jL/gaj^Jl 2.-05 y AjJ3 4jjLxJJ Aare-i-l L«1 

J, 1 Jjv5jJJ c^jjj-^ 3 _p' OjjliSl fc5 ^J*}^! j^>Up oI*jI jl Jl>ol ol 

01 ^jSsJT *—JUaaj'V! jl JsLjj*yi tj-ft . 4_Ox^ aJ^-li J^JLsxO jl 4_Ljt* 4jlp 

(I) ^ 

.4jjLx> ijjjS> 4jl .^1_P aJ| jLio 


Die illj£\ ajj_ r aJl jp Die Normative Notwendigkeit ajjLOJ Sjj^oOl y.J. ^S-, (1) 

•S s 3j*~‘ S' ^ ^jDOl 4-s-Ut y iJjjjS y> Ui tbegriffliche Notwendigkeit 

IOaj .aa j£\ ajj^paJl a yx-j c^1 Oja t4*a d' 1 

4 Jjp 5 - 1 ^ jk 
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(J.I Lil (Ju^gai^|l OLio <_JLSj L»-Up 2 jjLoi^ y}!\ jjJbcjj 

O ji Ag3r <jLi L«-Up j! OjjLaJb AaiJl JlaSsJj ^pj^j <3j-*-! £j 

A^bJl j^Ul! ( J5^12 a» ,^1p *—O^ 1 *- ^ > ^ =>: " ^v* Ai! 

.li Ji^'l Ji-I jLfcJj (Ailkll aJ^U il 


0 y Li!) jyJi J (jlj 3^ ^il -‘y^i ^ <» J g a ■» J jj>- a oLiliJl 3j 


(jjjLtfJl a_&-L» (Jj_>- l_2*)k>-l O-J J-Lo 3-3; 3^*-^ -id-*X* Jl^rl 1-lA 3 

J y>~ Jzjzi IwLk <J$ o^Jl ^j^-3 .c£J-wL>c-xJl ^L? jJI 

2 

\*A jJj\5 j^ALiJkl 0 Jo^ JiL* ^ £-1 (J j2>- JjJ^- 

. ^jjlii! j^Ssjlzil jl AjLxli £t?xi-d i_Aj 

^ p P fi 

AJlLafli Ag-?rjJt 0^j'LaJl 3H Ob 

3u iaLjjl .ij^-J AolSlO ^pdj “V-A 5 ®2_* 3* J-*_~oiJ! jlj i—-Jj Vj 
Aj jjLaJl aJp-LaJl ajLp ^-3 Oj^u iiUpj ,a j 0 jjIa)1 

s* ^ P 

323- L&*V UjJlS jvi*J l^xJj ^pLoj^-1 ^jI lij A«Jij*>lJ LiJg Oj^Ua (3) 

yu Js’Lij'yi jl Lu 2 > yi\ jJ 3 ^-^j 3 ^ ^J-3- ^ A^Lw^li 3 -^bJd 

* 

^1P 2j^3ri aJps 3j^-~ T 0~i^-! cA.al?,’.ll A^UJl jjjLaJI 


.La-Vj<j L*j 140 11976 tOtt Oji Ojli (1) 

y Norbert Hoerster ^y.jy ib~-S , !j .2481 ^y> c 1986 ^ tHoerster (2) 

a>-I il998 1974 j*lp LiLLl (j Mainz y^-“ i*^lsA o_jj^' Aj—Jj ab~-l 

"Ethik und Interesse A^Lalij oTA^-V'" AU3 j^ ^vgbdl ^3' 

yd.1 - 2006 j*U "Was ist Recht OjJkiSl y U"j i2002 j*lp 
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JsLJjl Jstjj Aj L j. Ip 3*^/1 jjsJl o-La jyi ^JjLliLj : " 

3 j oLj] o Jjs> Ju 3Ls 0jjLaJi yo ^^s>~ j^ A 

^-} ?a) (3-^^ JLLJl (3^^ OU viUi oIjI ^ La !i!j .^<>>SsJ-l J^Llj'yi 1 _La Jju 
^ jS\_C, (_£-3lj cAj-A^t *uL«P 4JL-w« J^a>- Jaii jjJa 0jjLtfJl *aa J^a*- t_3*5Lii-l 3L 

OijLjp^ft jl JjJtJ I-Apj .^ialp- jjSsj Jais 4 jjL*JJ £ta»s^-l Jt)L>- ( j^a L^*J j^~3 
Asn>-\ jl LJ Cf^?i liiJj-; * .0jjLaJl ^j$ aA y l5 jj-s l$\ V 4jjL;*li 

^uLL>cjj! 4a>t_J~l (J^r ^jL>- (3j .3j-XS^ JlSrj 0^3 Li 33^ri auLi>tl!l 

.034_JuL>tXjl 4 ^>xjA~I 4j^ilS 4 jjj^L 5 AjjLjtU ^ta*vaM jii 03 


j ^jLaJl ^yu t_5^ -^LjjI -Aa>rjj aJ| Vjt ^La-Aj <33^ ^iJli 

3 C * ^ .c 

^j^ eA (_5 j-^Lxp Jl>-3| 4 jjLji 1I i_jL^>i*yi jl LjUj tij'^Lp'^tj 

. oUao>x3j L» Lg_baj ^*jg a U ^^> 0 *-! JsLjj^/ 1 ajS ( j^ (_£jJL 3» L^j^a 3jJLiil 

2jjLjlit A^Ul t\ 2-y« jg dll ^La>-Ljl ^va {.IJsi-Jjl l]LlA jL*23P-L J 

.(jt>L>-'yij jjJLajl yj 
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Ein begrifflicher Rahmen 


4jjL*ll <L>-LJl £jA $,\yj» ^ ^>r iljLSJt jJl3( ^ 0| 

(_£dj^4 (_£ ( J^P- jlisl j -ijw 0jjliil ,jy j-gjiii “0->-UJt jl 

0jjLisjl ^ru JsLJj'^i AjtJsj 0jiLaJl j^ju ^jA j^gJJJ li oli*>\i>A Oj^O 

(1, .J^U 


jjSn uuaii 

Obj~*J' kLAll ^jjUJl Obj^Jl jJLSaii ^giil 

Geltungsfreie und nicht geltungsfreie RechtsbegrifFe 

jikil j,jJliil ^^iilj Obj~Jl OJiit Q ,jjbaJl j*j_$iil uy. JjV' 
bOj ,0bj—01 a^Jip ^_ybaJl j*jgjail 4 ja 1I Ob.Obj~Ol 

J-£~Jl ^.Ob 9^1X3 V <_£.iJl ^jjliil JjJJall Ob_^-Jl 

Ojjli 9_lpli (l?) -(j^bJ 0j3 JjJL 01 .jjjyOJi ij_a (_j 3i 

Jbol /jSs4.j .Ai4jb ®'bjbi j^c- jl C9J0U JuO jl 490ib j\P (J) 

^IjiOl ljj!s 01 (_£ 1 Oj-i LwvijjT bJ_jJV5 b>Uij jj^/2-b 01 dJJh 


.LiJjv U_j 11 ^ja cl 990 ^ c Alexy Sbf (1) 
.UJbu t.j 32 ^ cH. Kontorowice o. J dUi J jjli (2) 
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^yPy> y- jj jlj jjjb j»^P ^Js- . ' Lilian y~~J i ^jjLftJl 

. jbaJjJbLil jl 4]j-$^~j. JjiJ! ^Ls-i .JbbJl jjJliJl (j jb^^Jl 

OjSnJ -o .,,'■ ? "j jjjULil 5.1 USof b^J-^ all yS' jl ^V?l jJl O' 9- "* 

. jbajSo ^po.-v b :; (jjjJl jjjliJ! ^j^jL» jl jb^Jl 


ci>JJl jjjUtJl ^j^pp jbb^ jl y*piji\ t r ~A-lil y 

^Jl aI^LxJJ Sjsbb i. Jstzh jl ^-^OT I A® t _ s bpj . jb^~Jl a^5o ^ ^ ..*-3*j 

Aply 9 *bl LS^" jl y> Jiej <bb j** ibti '^ 1 jblPI jji jjjbaJl jl (J$ 

-bbJjl -‘J^ r j <Lr^ jr“ *bb A*J b» (j JjJLlj ^ \^>rjbi-l iijl^jl 
Lo-iLS^ y>rj\p~\ jijl^JJ ApI ji C^~£- “b ^ 1 Hjjbp-'Jlj jjjljjjl l _^ a Jg 

3jS>rJ ^jip jb ^—Jl a ^SsJ j_ 5 ^" jjjbJl s-l jl C--;>- .abjj 

jl b^^- j-^-ll oA® .^ail lA® (3 aJ-jjx!j Ajj^^lgxlj j jJLaJI _*_bajJ oL^»j^ 
jjjlill b/H ^g-o-^aij -l?jjj*yi j-b^jjT, Jjlxli btt-J 4 ^ 0*1 cA .5 j j£j 


^li)l vJUail 

, * * 

J yfi^i I y Ulkjj APIjaII y UlSaj Ajupy y jjUill ^llaJl 
Rechtssysteme als Normensysteme und als Systeme von Prozeduren 


^UaJlj ApljjLil y b»Uaj A supjj J ^jliil ^IjsJl yj Jjj y> y j,jjl y yjjl 


374 ^ t!987 'j iDreier j\j* ^JJa j Ojli (1) 
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*1 ^ 

. O jjLi!l Tpl jjjjt Jj^al 3 a l»Uai 4 jA/3 jj 3 jJIa!) 

<J.l sUDA~ll oli^ijij jA J y* L«l]aj AAv? jj 3 jj'IaJ) ^UaJl 

^~~4jj LUu » OjjUjjl Up) nAj) 3 U? IA*}1jv. .j-aj 4 Up)jjDj ULi? 4 j- jllj Up)jjiLil 

,-IaJj (jJaJj 


L^-LJl 0jl^J) • y* ^Uai jA Up)jaSI 3a Laliii 4 avsjj ( 3 j-iLiii) ^»UaJl 

3 a ^\Jaj ^Ua-J) d)) lJjjCaj 3 >uil (JjA^l 3 ^-Cj • Up) Ujl ^l^“) a^L^p- 3 P 

jli JjUilj .^UiiU AA>rjliM AjjAljaJi <*_a) jJr) ^glp OjU»Ji*jj jjjwj Up)jaS) 
<LL>-)u]( i_ JIjjM ^Jlp d) jJja) J3J ^UaJ 3 ^»UaJ) j) j jjj, 31U)) 

, 4 ■ A *> B,'? 1 ) 


wJlil) ___ Llai.) 

iJjsJdil jjki« j cJiljil jjliw 
Beobachter- und Teilnehmerrespektive 


y 2 A*J^i\ J&L) A-gAr-J UXJ S~^^]iJ UgArj 3 ^ Jjj jj£ jA y_/c\\ 

^jlu 3 l 3;®U j!l . — ^xUi.) j j}aa* 3yj a. _s!^i) jjjs^ y> 3) tid3^ull 


y 1 1981 y tAlexy S3l OjU y UUiJ »jIppU ^ylaJl aUiJI j* yL* j _jil) (1) 

3 (4-jt-j 3 UI jJsjLL AgjLl y Lon Fuller )ji dji iLa*; 1 *j 185 

The purposive effort that goes into the ~L$jM 3-ii y j jVi <_?dJl LyUll j 

1 1969 y ^Fuller J> ji) .making oflaw and law that in fact emerges from that effort 
»UkJlj y ^Uij AjUa jj 3 jjUi' ^UaJl y jjSLUJ ^— 3 1 y yjOu ^dJlj (193 , y 

lUs> 3 jU j (J J* iL~-Vl y a-Lj 3-P yii' ,0 a! jiJl y ^Uaj «a/j _jj 33 U)' 

.(AkS^Jl 
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jlo : J,LJl ^*ilj ,jj jii Ji Alii! 1-L& 3j ■~ a jy^' 0l*-< .^Lp (_e j^’< 

3 i 4 2j! ! 3il^ J 3^*0d! A J 3 ^Oiil i 4_g_?r ^ 

.djO Ic.j cA*eC 3J c4j>t^o cj»l]ij! iijk iJayu_ Lc. tjj.jjlS j»UiJ ,3 J^ULlS! 
J-3 Oj y>- 1 ^glg-tO-l 3 jXJUj 30jLPj .j^alijli !-L& i^ 3-S j jf^v^lii! jyjijj 
j! dj*v4>- jC-kid (_^jJUJl ^»ljiJlj il jJ?!ji! J jl jjULi! J^-j 

33 i—iljail 5jLi 3 l —-4jli c3jdLi! ^UiJl 3 a-**- 4 AJjJli aJL*w« Jj y> 


jS\Jo ^3-3: o! 3jl 31 aj ^3S) 0! ^33)1 ^Ip ( j3 j 3j 


(_^jj! 2X3 4JzJj JjfxOi i j!J.1 Jij A^-?rJ jl V 3J.1 Jjk--4 31 

S i 

^•Uij 3 3 *-®ij <—33"" tj i 3 J3 ^Uij 3 £^>*-31 j*3X-l 3 jL-i 'y 

L y3;.> > y! ^gS^j^4*yi '—j!ji! ^fp j J lWj •tXr*'* 33^ 

aL>- j j*jij of Jj^j 30 JIj Norbert Hoersters 3 ^^y> 00 ajfi 


aj^3*3 i 4 j * (g ^ a J ! 1 3 ^ ^ 0 ^ 3* 3 3^ 3 3^4w*-3! ^ j A —4 4^^-3*4 

^ ^ .axL>-J 4 _j jjliJ! ^S*j\*./s i;ilj j^vjsj ^Ij 1 " ■ ••*■ t Lg-i 


3r! Jij^dl J->3 3 3L0J.I L_-ilJ.1 j JilA Jj jilJ! j! 

-Up internal and external point of view a^jUU JiJl a^-jj 4Ji^!oJl J 2 JI 

3 ^ «j^rj! J 3 ” 3 iS 1 .^ 2 ^^ ooj- 3-! 'y < 0 ! ^iljJlj (i "\oOj 3 iljo-'yi 


2481 ^ 1 1986 ^ tHoerster j^jy* (1) 
j\oj\ tOjU jb^Vl e-3 Jp .Laaxj L«j 86 ^ c 1961 ^ tHart Ojt* (2) 

(^esdi !i_a J^L> 
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aA j Ll&j ^ \^b£i OjIa U. t^jysj y&)\ '^S' 

A-^rjbbl j}^]\ A^JV JJ aJUMAH ^Jhb! A-£4>rJ (_£j^j«aS ^-v<S y V- (i bt AJb 

. * a! jil j j]j;^j jjfc?;.» oliil y bLc L4 ^j.^aIU 


«j' J' iwJiai' 

jJl ^LuaJ> JpLJj^I 

Klassifizierende und qualifizierende Zusammenhaenge 

. 0 jjLaJl yj J?LJj v yi y> yjt\^- yyy ^Lp AoA*j Ji\ yy^ 

.y}\ _UbJ j^Ij ^AJLyflb' _bbj"j^b aJI jbio 

A<i.^7 > y )j\ <b) jjUjl Apl jJLS( bb ^pA bAlP -AAvaj -bbjj( J5 Jwv2j b j^Xj 

p ^ * A * 

O-^J AjaI^aaj 4jjU^ i_jLwj'yj bA^ bi^bpl IjL^- 4 jib N/ ^Jl aj^jIaJI 

. C .A 

. yj jjb ‘Lojai 1 cA-A ji Aj jj[i apI 

jl AJ^j’UsJI ApI yi\ bb ^pAj bAfP ^PJsLjjI iJ^sj b j^->j 
a-o.} g11 jl a-jApI y bt LiV-A- 1 IjL*^ (jib ^ yj ^Jbjj! 

A.J «jli Ap! jj 4 . 2 1-;: ^ j Ajjb*-* <_jb^^j Au ^jULH A_p>-bjl y» jCjC If^Jj iLi y\i 

Aj ^PAj <_£A|| >—■-*3 bl jA y')!] .A-^Slj Ajjjli Ao.^j)l jl cAjc* 

^1 AaAi ys- Jabj^!l L^sAgA^J ^\ <—~y j^ 4 ( j-~J j t(3_bbs 

aJL i aJpj .^Ua b>jjb (_^ y£- y» Jj ^ y ^jl_«Jl ^UiJi (3 bb jv-JLaSI 

.bpAibbp ^Aj bJLb 3i*>Vp yA bJk bAA>Jl 


.Iaa*j L*j 275 y tl978 ^ iMacCarmick Ab* j£> bA jjli (1) 
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Kombinationen 


JjULil I* ill Jjj jAlil (_^l a J jS" -ill ixJl 

^Uadif (JjjUJi ^»UiJl J\J JjyiJlj t jb^Jl yU j.jjUJ) ^J-$A ilj jb^Jl 
jjJi^>j jjii^ jJjyililj c^ ^UiAiT 

jl ^liil jl ^jf -jjJl JaLlj'^lj *aili Js’Ljj'y! ju /y _jjjxllj tii^iiuil 
laLlj'^lj (_j L*ll ^<kSs^-l Js>LJj^I j\j ali^ji jl i3r^“ c3i jAj 

r- jja jj jvU; jUl J*>^- jilaal J^-^J 

2aLjj| ti'^'yt j j jjULil j\j jl <UjUijl 4^V? ^jjjl ^y> ^ g a_i jl ^jSsJT. ^ 

32 ^1p aj jS”" 31l A I 3^1^“ .' ^ ^ ; s ^ ,^a -- A^ /a ^jfiJ I — - ^ ^ Ajsl*^^ 

■A^^ - 4j I a . ^a I ^ a hA-A y\^*j 2 ^S I ^ -• 1—.j | . * »A^“1 ^ ^ , l ^./'-—*. I 

j jjULH jy ^o^o- JaLjjl Jjarjj *i| Ajl aJ^j 0jJUlit ju i_5^ k ^- :>- -AaLJj| 

ajj& ju Jj> rjj aJI til ^ Vj .w64 ^jIp ^j^St! J? tj*>l>-^lj 

*-UX~vo oLiyiJl a-L& jl jl CA~j>- coj*Ax« C->l3jVp C^Lja^iJl 

al^i L y2AJ jt ^jSCoJ.1 /k 4 aJLj tilil J jij l g - .Aa * j l}a~>- j! Ataxia 

aJ> 1*J| (Jja>- Jj4r^ oL) ajSLiijl jyu *y l-Lfcj L A )a■ * oL_ia^_aj\ 

^JJUi jlj tAill^ OjyZ' ^Wl 5 J(j'6l> ; -N'j jjJliji 

lg_LP- Ojxilwb ‘'ir^ 5 y4il jlj t j*l ^ ^ j! (3 .'k^j-Sxj Jjs ^LiJl 

Jjjj c gy2 XJ jj-o -gil l ^-41 4l~^ cLAjJjIj tilij {j£- t«LC j >-T ^jj 
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4^v* 3 \ 3 J 4*c^^ 1 l*-\_& ^ i-l-^ ^ . t ^ j[l^ ^ ^ ^ I 

OjSsj Jj a jjS^jil ^vwoji-l (jjl^iJi jl olij^iP-j/l *_ jU- ^1 4jb J-ta-jj LsJ_lp 

. 4^3 j, 64 ^p Sloj^M ol~j Jl Si JjjJ jl -^Lc c-^ ilLsji- <_£^I jjly iiL* 


^j^-® ’4->>-lJl a-Ls> (j oLj?ylil a^4^" jr 4 41 U.& luSoTj 

wd... *~vj, ) j jA ^| I :...., ,-,', . L^J I ^ Q , 0 j I a j S 4j I t j /J a 1 3c . - -. J (^) jj I 

j^Ja'■ a jruj ^jjv-ljJl ^jaJl 4^^-j j| i_j|^il jjli'.A yj J^j ycS I ^1p j ^j~*'L-'l 

clUw? L^J>rlj^l (_£ ijjl _^iJt L»lj C4^>rjljj| ^jijl 4_£arj jl i] ^XjJkl 


~JjJl IJls> o 


JsLjjVi A^jaj-* jl (JLyga)^! 4^j?lil L»wJ (Jlj^Jl ^^Jaj U^j 
_^jj»l Jkj 4^a>rJ ^ jl ^_~4 Jk2J 4_gJ>rJ ^JA iSy^ 
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dJtsJl C^-JJ 

<-- 31 jii jki 

Die Beobachterperspektive 

l 3 l ^Lp- < L? C—>t_J ^ > ~* a 0 jjLaJl L« <U 53 i~« 0] 

J y^- 013” 13 j-* 3"^1 J 1 0 jjLill 3 y ^gjLu.ygj JsLJjI 

^UiJl jl 13^>ULi1 L^jtjli? 3jJLaJi ^iJaJl -bplL 4 ^O^-l jO*- 4 

01 aJLp Ck_jUs^ v yij JI3—Jl IJla ^1p i. *£ y* .33^1 4juUs ^jA ,J 3 s 3 ” (j,jjLaJl 

■>jJj>- jj 3 - AiP (Jjji 33^1 >Uidj jI <Oj jjlaJl .ApljiJJ 3jjOdl A^UaJl 01 Ow 
Jjl 3 -blf- 3 jilijl ^jlJaJl Ol-bJOk ^../s &~ ^Jl AJjilt o3& . i_3Ls<au'y Ij (J-bxJl 
N[ cb—J «Ju j*Jji 5 l ^>- { \Unrechtsargument -iJiJl \^J-, L$Ji jj .ij 5 j|jjJl 
3u <~ 3 3 j Der klassifizierend Zusammenghang ^pLxyaxJl ^k> 1 Jl 

03^1 

3 ! 4 JLL-JI JsLJj^fl w y ojIS”” 13 0 >-j <Jj3—xll 3 ^ *^Jj! 3 *3 

apU 3^^ caJ'-IaJ! 3* ^1 3a jl aJLUiiS 331 j 0 3^ j-* b* _t:.01 3*-^. 

dJ-bi U»lj . 4a.r? 1 ' li <3^bdl b^jijbkj 1 iyjtjj cOy^bi ?apli ■ hj^s .7 xJlaOi 3* ^pllaij 

o-Lf-Lid bfi i— 3 CA^j^bdi Q r: .. ^ ^v* (^Idbjj ^(33^^ b^_*jli? 33^ Xlljjd! .a— Jj ;l UrT 3 

. i J^yOl — Objj^/I 33^ ^“bi 0 J^Od ^ - ■—' 1 A . g .; 4 JU 4 aJl 0_3^ bt>fc br 4 ca-J 

ijOOO a*1p LHOi li i£j*-S\ .99 ^ 1 1991 ^ tDreier ^Ija jjli (1) 

Tyrannis-, lex corrupta, Perversions- und Totalitarismusargument 
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y S N UAj . R' Raj A-gJ>rJ y« j^JJaJl A^xA>- A^-si) 

.jRS”" ^jJliJl ^»UzJ' y> j ^^jlij! ^UilU a.SyjJd -Xp' yj' 

JjSM 4-IkH 
5.5jidl Js -'jiJl 
Einzelne Normen 


a-S^O-d.' Rp'^yJb ,^1)^3l A^jP lLj-Xs>zSJ AjL-P j g "m 1 Rd 

aJjLp ^ .Gustav Radbruch ^jy -d j Si\s^ S' J} 

;^L L S' liw2 j .jdO/' 4 -®-^' <j <—®y7 Ojlv3 ^J'j 

<Lg^- y 0jiULSl; <UJi)' j' JjiliJ'j c<U£?- y xj'Ojd' y ^GjJ' Ol" 

ibiJij <LPj^oJ>' jj£ ^*-3jJ' OjiUdJ Oj£j Ob O' yO; ciOb 

yjUJ £b '^1 <b' jjbf' .^to> jaPj lybr <U j .o-.Ja.a OlS* jJj y- c<bjJj*}?' 
OjjlfiJ' O' y>jyi' y3 t4lo£ jiCc '*0- ilUjdl y yw>j!' 0jjlaJ' 

1 ’baj'Jxli <U^« dll? Ujjii aJup y 

’ ^*Ci^d'j aObp' ^ —o.l -) y~-tf-J ' '-X& (3' . * b _a J 

.XoLd'y' j LLdi Aj^Ld'yt 4jjy>Jt" <u5bdl o'j'y 
Die Radbruchsche 4- j^:>!j w oJlS" ii| U_i t-Rzj G^J' Jlj-Ji 

Jliil ^Js- jSXi O' /RR .yj'R' Ro j y 2jy Formel 


iyy 'j ala-S/i >X>- y sOj y ^bUabt! .345 y 0973 ^ tRadbruch 7 -jy'j (1) 

IOa. Ajl_i 0 j'a .l 
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Uiy ,1941/11/25 4 ^j 4-I j^UJ 11 lUJjUl 2 ljU 

Jjj . 4 ) y/3\t - 4J! j£* y-aL^M 4_Jli'yi 4Lw^a>r (_£-5^art^-ll j*j 3 " - fiJL* 

a3*> jl 4» ..,.-3 H jJJb" f. jja ^^ipj JjJS-lxil *Aj»a Ll*Jl 4pla^^/l 4aj^Ua jJl ■LaSs^l C.alj 

4«3s^l aLjai J&s 4^?r^J LaSj jlS"" (JlaM a«„U. Ijjfcj .^vLw'yi 3 ‘laj-lac* 4>o*>\Jl 

ouS" . y_^al^il ^JiJ ^ JU-I jj>o cf^3 • - 1 Cf* <-£' 

jjaUlll Jaarj ((_£j4il jt-^al-l) ^/“^asJl l<*® l^1 ^/nJT 

^Ua jl 'yiJL* e-Ua 3 ^-y2.,<3>t-^a <LJjjLi 4 I 57 3 '—4xa jl -b^a (_£Ul 

'y . <U*->j3rl 3 ^ ^ jp- (_$Ul (_$Jj^JlS ( 3 jJlttJl ^js^Jl 4jj (3W2J C^pL>J>rNI ^“jitSl 

; jl ajL*Jl -t 4ii?j (j ^y» JS" jl jj-di 

"^iiSn ojiisu u> Asj^r jji ^u\ ja y (l> 

1 jl) (Jjilt J-LP jJJ-iS"" <Jl3-l j^S\a 3rJ .oLat_wa(_£ I jJ,l 4a>rlaL| jji 

"jbjlity d jiUU iaJe> AJlity 4~~u*- JLiij ^ ^LJl ^ y (2) 

^iala- Jjs-JUa 4)1 £_£jlalil 44^1-3^ dala'tjj 3 4L«3rl oJLA ^JLxj jl bli 

. ( J*^Jtila jl 

,j~J ^jl L y 2s ^^ 4* ^_jl^il Ja .j 4^a>rj jl ^»-L«j \jf UJ 

jlS”" lil Lo-J (Jj3*dJl jyi . j jalalil > J-g-4* 3 4j>^~l j*fi^£’ i jg>rj J^- 3- 3 I - 1 
jl ^ja^oiJ .Lfl]a;^ 3 /^ j4- jl J-jaxX~«^ jjJlaJ! »j-g-l« (j 4J^\>-I ^ygLp ij>-j 

14_JlxJ\ 4L*4-i *_ j! yil 4 J\_i-« 
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0jjLal! IsJ? <LillSM LiLsj ^ j*»Uji ^ j*/' (3) 

^^Ip- j*i ^ J^UsJ 3JllSn OlkLJlj pS'\£\ 01 jJ' lS 1P' 

9-U-13 (i Ja^> Jlp diii J *L~Jj cSJll^l JL3\i <Ui 

"Lilli (J aiLSl ^jJlaJl ^iiaJl 0\j j** j^jUI IaJ 5 ja 

t 01 A^aJL 3 .V Ol^il jJij A^J>rj ^SU/SJ ^sjUj ^i_P (_gj)g.D ^*>\SvJl l-V^_S 


j^ilj <L>jjLSJI lpIjJLII (3jl?■ ■» ^1 jjja* 3>I vdNI c^LLLLIj jv^l^l ol* 

5* ^ 

jLp 0/ L>c^>t->/3 Ujjli j>x*j c jjbJl jjjLaJl (jljj^>l-*-* ^p-I_ y *■—-~~ 

'Ji-.->- c .*. 01^ll /j>> O^jLJI ^-ljg-v^-1 ^Il?*cJaO .lil-A 01 ^-ll iO*^ . aO*p 

I aijjiill eLpULlS (0 jj'IaJI tfll Qryo..0" 01 Al£?r j ( j^» jpu 

.LOjI Jfc^3 (_)^ 1 —4.i^y3.«)l 


4 JLO 4 Ls ^^xiil *«_—sijil 0| Jj-i!lj O-Ui (j^l^^p-VI Or^- 


:JUI JI>Jb 

AJliSfl 3jaiSU UJ LiliSlI 3L_Jrl ^ iyr ^Ui ^ y (4) 

(1) !0 jjli I LA Ja LP-W^-I J)ja Lj j^tsJl iJL&j cSjjbjl 

o^l*p j .iwL< - 2 ? 1 (ji ^*^s\ 1*^-4 

^ \j>-~\ (jij^Ji ajL& 3 


^iJlj (J-^io j_a> LLU jl J-* Lj& (h 

a 9 <c 

tHanilyn c^J-abOl ja LJLO^ 1 ^ ^OJl 0L* 


108 ^ <1967 ^ 

187 oP <3 1 1987 ^ Hoerster yu-jjy> (2) 
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jiaj 4_gJ>r-L aij U_iP i?Ljj^l Aw?Ob CwlOl <1?*^ < b^- C 'J 

. Jf*>b>-‘yij 0jjbLS! uy. L? «->o>- l 5^" S—*'j^' 

.4jjLjt/« Aa»*j>- J,lxJbj ^jLp aOJiptJI AOsiail! a^cO-I «.La (J^ wl_ijj 

jj^ 01 'jjl ^jj^^aJl <0! Norbert Hoerster ^jj> ^pj! JlaJ 

11 A>cjOb!l CAOpbfiJb AAG»jllj (jjwbb! bOis APjw?^il Au ^jbfijl .ApljJjJl 

1 ^ 

. Aal-XPAjO 0 ^jULll ^1U . /J l ^jj Jj IJU -X^tjiJ V A)lj CAj^-J ApL>- AAv? 

4^LL>tlSl oljbjp^l 01 . J^jlOb ji^>r 4_si jit Jfaj Agj?r jJ JjJxo b«~j AjIP iLj 

^jaJ AgJ>rJ A^tW-cw? Aj*vS^Jt JLaaJ^I Awa^j ji ^1 ^yOj Ajjbotil oljLxP^lj 

. 4_;j0f-^J JpLJjI Asbbp ^jp JL.c« .Sybil -Ipljiil (j ^lii!l ( jjoT <_£JUl a_Sljll 

.aJwA A£>-j (j- 4 a! yJL< yP r^jy-ilJ |»l)gjl Aja^*- jls A*lpj 

^liJl UUail 

AJjjliil Uaj^l 

Rechtssysteme 

(J,jJLlSl (*ljfijl P Jj Jay (1)1 JsyjJla t<0yj»j> 4j y\j oApli ^jlp JjQg-J L» 01 


( 2 ) 


. Ai-Wfe-C. 


J&S\ ^1 S' Ljajl J*ko AwU A>-jl4-l ^laOl L5^ J: : - bb (-1 y^ iw?yjl jj (1) 

obpy jl .(187 l_s 4 1987 y ^Hoerster _f^jy> J&\) Awy y* 

j^ft^j 4-Sjl ys jju U Ij-A J cAiilP AJ jj\3 ^bLlj jl ybO AsllA_Ll ^bbl 

.A-ljajt j»jj)Jl ^ 

46 ^ 11971 ^ ^Hart ojl* : jJJa j jjls (2) 
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Cjv. i_5^ j•$ aA 015”" kl Lo->i y* Uj *y 

jOj Ay>r j <_£y>-l Jtj—Jl .(3‘>k^'yi yjj J5\5”" (J.jjliJl 

(_$jji (_$t c(j*y>-*yij jjjuJi jy -kijjt (j-f- udJi (.ui^ii 

U-^> 4J*y>-Sn oLlk^JJ j,jJliil ^IkJl aiJUi cJlS" 15! L_i Jyu jl Oj^j 

y- 4 Cif <3jj’k ^UauS" 4*jlk y> ^UaJl \JLA 3oJlS"" 

-^•Fy ^ y^-f. (j5"^J COLl lt? *!' y* yS-jj yj Jjj ysi\ y* JO *y 

oLlkxilj 4J5uJt ySyU-^l oLfkdl :yyliiJl 4JLJj ■ ■ >y l . -.. 

1 

! JyUl! ^LkJl yj -klJjl Ajy^ 2yr-j y&'ti 2j J^sj ^Js- Jli«Js”j ,\s-y^ jiS 

I 

internal OyUl! j yUdoJl &k>H\ h USuJl yiyU^I y[A\j 
Ak*y.>-'yi oLlkd.1 j! jyxj Jji iU-S/li .Fuller ) y iU-SU morality of law 
jjJUJl Vj*p Uyj (legality ypyd! Ly. j Jb^J jyUJl j U*l£j| 

j l-k-yj tpromulgation jjjliJl Uip Ly«j (generality of law 

(1) , . 
.retroactive laws yj! y}\ 

jiiUit yjj ^Ikjl uy. -klJ jl 43*>U. ;,J^ jjSo Jjlaibj 

<Jop *y yJl yJjjLiil 4^UA f i L^wLlp c4*»_p 

.Otfried Hoeffe 4iy> Jjyj'jl 5U-SfI ^pJy US' 2Jylj Ukj hyyr 

(aJ^LxII 1-1^4 (J*}U- y» 4jjoU 43iUo^! 4 


Ua*j Uj 46 y (1969 y (Fuller )y (1) 
170 (159 y> (1987 y (Hoeffe X*y (2) 
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yjJl il y^l Cj* t—-JJaJjj t^y-L^M yaj/l l»X~« i ^o.Jt~i (_£-L!l « 

1 

() .u»i^LiL Li apI jjb JjjsJl £j P I ~'.i jl t(3 jjLaJl ^UiJJ Q j*.'-?<- 


I-L& yJ t^y all _L>LjjL/^j ^yjl Jl JfLljNI ijy. (_b> yidl -\j b/j 
\Sy£. l£-LII jl cA^Lp Jply yo_jii> *y (_5-\Jl (3jjltfJi ^IjiJli ^ \JajljJl ^y ^yjl 

M C5-UI } t*bj jjLisJl y?j - -?'.H Ot^ry JyL (_S-L)l jl l Jfl-flj 4 j 4_j jjU .ApI y 

Jl JiJb <d yj y y.CL Jp JiiLsL jj cp-fi j>- jjvsj Nj toilyl oL>- y>-4 
l-bi oayrj jlywd <j j/j tA)b y* ^IjJj i _■ yaj yuJ J jl bdl J siy-rjll (Jb^aiM 
(_^JJl Jlj^-Jlj .Lgi^xJ but JLst 'y ySlJj t2j^->-Hj a-*L* Ayilj aJLJL>- aj_*j .^jill 
. (Jj,jjliJl ^UajJl ^j g a-» ^j-Lj ^UiJl IJl* Jb< jLS" lil Ly iy 

y^Uij Ay U: a I jL—- j/j jlyJJ<J *y 1A_pb«JL?rj| I A-«Jaj'yi jy yp J llbot 

Die jl y/aJJl >UiJl ;U® *y J b«w£by* A_JlSJl yP JyjC, ty^->yLi 

Die sinnlose t_jy^l ^UiJlj raeuberische oder praedatorische Ordnung 
Jp ysbPcjA'I y> APy^i J y-J b«_ep tliyrl ^UiJl jyj j .Ordnung 

jS- y* yJjj tv_il-b*l Li 0j£~ jl tAjJbc< oIj i_il_L&! Li j^So jl jji tjvJd-l 

bLfL& IaJp j j .,^3X; jl La^lr |j-4_j .jl 4^-j ( JLp l g gy •fSJi.l 


LaJaj L*j 169 C JjLJI ^>rjll 

iJpliiJ j= j^S bi 15 ' J! jAi L^a^p tojy yjlj si*>U 0 -~b" j 

^ j a /2 ^La>Jaj L«j 49 c!960 ^ 4.LjiaJl 


(1) 

( 2 ) 


.JjjUJl 
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dJ ^ &£* y&J>: 0 j\s *+* d-^~ (1) j^*..yb ^ 4 

J-* J^P JjT £-L>J U-5jbb- 5 jI tjy_^Na»t*ij jjS\J t,_p- A?rj jj3 j*JxJ--' ^Js- 
j o ^ coJuss ^b'yi aJpli IJLp L_i j ,^>Jl*J.I 3ju]I J^-b JL_pI 

1 g -,2a «J C4j.i j£ j*\ L/y 4 jSo^JU d^dlwiAl ^Ja*J O-^a- ^ \S^lp Owlpli (_£l bp j^Jr\ 

. t jJL>til! 2_Lli j^p (_$t AjLJLd- r^Sdc 'y l g da xj j cL»Jb jJcl» J 4 ( jja*Lx* 

|» 1 jail ' ijjSi ( Jb-a .i_juj«jl jv-gJjib *yi ddJb b»J Cdj-»bdsM ^ L<g ,I) b»JjPj 

.,3jili j^P ^UiJ bJiJa^» j-* 

* * ' ( 

L^>jJ UUiJ bu Die sinnlose Ordnung i_3^Uidl 

^ lJa-J l j_ji-P I jJ ^jdJi t j jjbjJl ^lp d ^?rjbi-i a*i/ J-* (JjA>0 b*wUp cbvalp 

^ld_>ttLD a^« edplS j! Jjj'yi ^lp dJJdJ Ja^Uiuj . 4^9. )j ;^ 4^-/3j,. ^a .) Ajbv^tP 

.b*j! ^ySyju_^ ,i ~>J)\ j-dj'yi s-Uap} ^jJJ adplSj c bbr > " | d-'-db b/y (_i-*-*Jt 

jb ^boJLft'yi jJfc tJc>-tj i_3-LA aJ JJ A-^-db bij^b -*Uij ^V-a dl dd-b 

dJJJJ jjadl Jy-Lh . A-^bea acdjd ^IjjJl ^1 p ls - ^ 

j ^^ydxJ ^aj^sJJt A> obl^j^ 2 —J J] jj>Uai.l .Xa-lj :J,ldl Jbdl Jjj~J 
iJS- jS~\ ! y*Sjj (_j^dj tbjLbJl ad-* ( J^rt b/^d .jv-Aj-bbaPl blp^Jl (JjIlAJ 

oljwla>tii ^iabJj tj*_Jjb<j tb/y 1 ”^- d jjOJT jt-^b tbbxddi ^ 

(^ys j^s\ ]\ jjb ab4 li j-sp- LieJ 'y -LpIj^JI ad-& .bTy 4 ^^^ 1 ! Oy De>Jl Jbo-plj 


*^f tO jjLbl ^y>rjb-l b J C _4*a2j bbip JjP U-A ^-*^5"* V i ^) 

.(48 ^ il960 ^ tKelsen dy^j V ( i-^i Jbljj t ^ Ixi -li sjLp 
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-. 3 111 i-')l J.A .AiOjJl Alijj! sA_*> J.LP JOdx.w'Vi 1 £J_as tOd»ot (S^i ^0?1jJt 

OtS" til L«_j ^jLj 01 (_^ s y ^jSoTj .<_ ^aO >1 1 J_k 1 J^?r Oj^>-Aj ^ 

j,jjliJt ^Ijadl 01 ^Js- 4(j,jjli ^UiJ ^y*a .JlJl Ov 3jiliJt ^UiOl 

■1 J# S? 

OJJi ^^Lp jjJ*>jO ^5dj ^ \LJ^jli L»Uij O^Xj 01 A<a)g^» u^*- ^ 

.tOJlj ^UiJ 2jij>-*>L» Or 4 d ^ 


. _ _ .xIa* jjp ^UflJ Aj I ^ip ^yg j>idlSt ^IJgjJl j-g d J^fcdt (_£dj>1 ^ip 

^Jlp A^P^OJl 1j^y-vo 0*y c^gj^aijl p^d® ^*^»q (_£_ / p~1 OjL~*j jl cAdLddi AAaJl 

Die ^ygj-yaJ ^Uij jt-g^Uij J_pCjj 0_d_pO O-U-iij t^dli^viO 

.Die Herrscherordnung ^»UiJ Jt praedatorische Ordnung 


A-JL-op (3 _ /r d odjb (JO^ay^l (Jl*i1 pJjj *0^ J^g’^d-i jt-iOdxd j OjjyJA~jj 

ti ^ C A>c^?*x-s^g dA Oy j Od 1 0 A_Ss 01 t 1 0Ip- p Lp A d' 1 d ■ . A y d ‘ A 

^ (3 (Of^d-0 £-dtdl ^JaJ 3 -dv^feJj l_)dii 3Jb“d (_£.ijj 

i^ldd-1 ^Ly2^a ,^JlP dgjdx^ll dtp^Jl Aj>-I AOs >_■;:i1J ^JxaJi Jljdl A^jlO d~£j 
iwjLtfjtii .o-d >._.^,>)lj (J-dl odjO 01 (_jD- .(JO’d^NI ja31j 3j 

tAPjydrl ^ 1 QaP1 2j*d ^Ls^b jtjiil drAd ji jJ dd" ( Jddlq jdO ^ dwLP 

.^aJ^-l jjaj Jd>- ^J* Aj'dp- La^JjO ji jl 


S^idJl jlaii di A 5 y’_jyaiit AjlyuJl A>o- L^J iyu y* (1) 

Remota itaque iustitia :222 ya d979 y U jjli cj^jlill ^UOl jdjlj tAJjjUJl 
quid sunt regna nisi magna latrocinia? quia et latrocinia quid sunt nisi parva regna? 

^ ^ - .a i ‘' ys* AllaOl Aa ju Aa*P aJ^ . o^dOi 
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(J^All ik& jj}zj ^J.1 oA& J 

j! LjiJa.1^ j-Lo .4ji-*JJ ^ikxli id.* Oi <ui Ok" *y Ofj .<U>jLPA _yj 

^Jyxkl ^lk> ^TiJ (ijliJl ^^ki Eftj .^jjUsJi ^Ualllj A e./a'i 

Das (J^ki ^IkSj 0jjL2Jl ^ ^UaJ j tApr ^ Das Herrschersystem 

*y (ju JjliJl 01 .<_£pd 2_p- Desperado- und Banditensystem 

£^lks ^lk 3 i_)dM jP> 1 .JLa^» tOlT kOA” (_£A«l*Jl Apl01 (Jj ^j^Svj 
c_p- OdJdS" AjuB ^tk ^Ayukl ^Ikl 01 3 Ukt ^ • c5jk^ 

^JjojJl jl 1 P ^1 ^lp 4j olk-1 (_£ ^oX^w® i 3 

( Jk 3 k (3 Cy^i *->■*'ti-1 OjjkJl . c~sj (J-'’"" j ‘uk* (_jk lOir 4 j-x>^kj Jlj 
Ein Anspruch auf aJIAaJI olply> IA~« ^Js- ^il^Jl j ^yajj ^jjyu-Il ^lk 

.015" k ol4 U *Richtigkeit 


* ■& 
l_^£ tAnspruch auf Richtigkeit oIpI y 1-L* jyliil olS" 131 L»i Jlj^Ji 0[ 

c Ikfci.! !-i-& 3) jjdxxb ^Jl^J »p ^ ^Ta o jf.o. </3 * ^ ^*^p ^ j^- 0^ 

<JdVu Gesetzgeber ^^JkoJJ <w*eJL‘ sJlJjJl al_p j* ^^rij 0| .j ^jJ^s .ii ^d <3^jdilb 

p-Jjlji Tradition jJULdlj Richtigkeit j^\ jf Zu^U j Gerichtigkeit ^Lp 

0->ljc»lilj Ckjd.1 ^|] C. »*>J 4jikxjl^ . 2jlJudi jLxil jl J- ^2.-• .Aj Jj^il 

Aj>w2 4jlk*Jli aWa^o ^ (aJuLL«j ^^lajjjcJlj j jkail ^jyj c4j^a*J|j s_kJJl <J_^j 2Jjl^lij 

.Gerichtigkeit ist Richtigkeit in Bezug auf Verteilung und Ausgleich 2 jjljilj 

# i» ( # t 

^h^2jl A-o»SCi-l jb-0 UjLv^ Oi l_-^ P 0^ *^-^: V 

a # 

jAa !kaj Oi .(aOljOl) Aj jj^l ^. A li Uajl lilSO -Or^j AJlaOl jA? 1 .2jl-bJl J^\ 

« .... O^Otj jj-l J y>- ti j^r y.1 oS jyO^\ ^.Jjl 
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Ein Anspruch auf Richtigkeit SU-1 y Lu* 01 

dltopJl Ub*-^ <uJi jLio d£ j-sx (Jo* .0jJLaJl ^^jL« l? l£3^" 


dlp^ .aJ^Lp dOp d—* IS"" OJ U-j cJl^pOl 01 d~^ ••’ 

A^-dJO AJ'dftJ' dip' ^4 'd~4 OU (J,OJOj . (dJUSlllj ‘OOXjM) y ^jOxl' ^'d>udvO j^SGxJj 

*}\jjti\ oIp' y» ld-xj .Anspruch auf Gerechtigkeit d*0d)^' 51pi^ yy>rj JS"" JJ 


O' (J-J lOjjOLl' O' <w-j£ V ^-sOLaJ' 0*)J ijg■*■*>;' jd«j .dap' 5 jOj Ja^-o' djlj JwLj A~dJ0 

'~d* O' d-d-? tolij' ^-jli^]' ^1 p 4-u^jLil' jIj' y' yz>- ^jSsdj ^ jJLi c*^01 p Ojj'-aJ' OlT 'SO .aJLJaj 
O' .. 13.v*jj ,^|5\dj OjJ'-aJ' JC : 0" ^jd>- (3 <000' dOp 3 AJ'd*J' dip)^ 

OjSsj O' (2) t^cddj j\P Oiaxlp OjJLill 0 /, O' (1) y* <d>\ r 0>- d>*>0 3 '-OL*x OjjOaJ' Jj.^la.T ^-~aj 
r l./j j t .<>,,„•?i 01 (^-) ♦'«/3 *Ip O^jOjJ' 0jAd* ajO^ j' 0O' (3) cO^'p _^p lSl]i> 0 ^j- , '-aJ' 

d^dsu O' Opj . d.dd5^ jvP dp'^3 d" 'Sj j' (3) cdddld- _\p'ji ( j*w2J 'Sj (2) j' 

( J^XJ (_£di'j .aJ'- 1*J' dip ^-4 'd^4 jjJJ Aj'jjdiL) (_£dil (Jl^r' 3 J ^Jui' dj'^jdflj 0>i ^j'^jd&J 

f * 

Oj . t^j>t *,<g.lt ^J^dJO ^jUL)' ^j/ 3 all' UO d**u O' j t JOUl 0 jj'-a3' Vj' ^OIaJ' j\j£ ^p'jJ O' Op aJ 
jj3 JO O' c^J'dti' jdiL^- ^Jjj^j UdpJ 44J'dxi' jOx^» jP jjlii' jjaJl d-J ^-P*^' 

^J^do adax-L' dJ^/Oh' 3 Qgd «-w>s-v^ jSOiu (J^lxJl O^jlp" 0;0j O' ^dlpl' t<_d>r'j OJ .dJlOJ'j 
00 t^p-li 00 ^dOx J^P aJ'-TxJ' dip' ^jT, .aJ'UxJ' dip' 'dw4 jZ* Ox ^p ^J^dj j\ jd Ox 

t^jPd 00 cjdily 4 J^-Oh 4J'd*J' dip 'jA cOjjOsJ' Jp 'j.0j j' 0^JULl' J^>Ip ^y* id^- j' 

C^J'dxJ' dip '^4 l.dx j j>j ddixi' 2j0h' 3 .(J^lp j'^ iO__^I aJ' iJ^Op y> ^d>«Jo ji 4 j' jJJ Cj' jaJ' 00 

dlp'^x ^dh^g; ^0?^J' 'Op 3 . aJOO' ©Op Jp ZS'\ y Jp ^1 ihJl OjjOaJ' IxdP 

OjjUJO 4_a 0' 'd--<*j .aJj'^1' y* 4»l>- ^jOJ' 'dP^ .O^jOSJ' ^0j“0 ^-^IaS' <. ~> -\j aJ'UxJ' 

. <UP jO 5 jO ^J'dxJ'j ^O^dJ' 2j'dxJ' 2jj'^i' y^ d-jdO' IdX-C Op j c2j'dxi] v_j00| ^Jj>sdj 

<* ^J^dj dPjdd^l' ^J'dxJ' dJ^O 'i| Aj' ^ip c'dl' d-^*- dj'dvO' li> dRdJ' 2j'dxi0 
dOjl' jfy jldP^O Sj'dxJl dPJj 00 ^P-b O^OO' ^15"" 3j .Aj l^J>d4 

(AJli*V' 4j>ddJ' 3 ^jjp - 
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La Jjfjj jl ^jjj .J,Lil j 4 JjL" ya <-jy j cRichtigkeitsargument 

Em aJI-X*J| alplI^L* ^1 p ^ •• ^ (_c L3l yyllJl ol cj^*utxll lLa $. ^1 p 

_/L ^Uij y* j' cy^-L J^-L f-'j-*' Anspruch auf Richtigkeit 

'-L (w~^~^o La y» ^ ^ SjlJjtill alpl^y Jp ysy jl yy'L ^Uii (_£li .yyli 

*y (_£jjl cyjjLaJi ^ IjaaJ l OjCj (jl yjal.1 _j!y»li ■ L~Li 1J_*j aJI-LJI alp 'y 

,(_£jlLl yoLL yyli ^Ui.' All; caJI-LrJI alp 'y P jl ( J^sLo y^i 

Jp ^jpJJ 4 ^ojLaJl Lijjliil ^u>JajNli . jLi ob <yL»P aLL LlJ.i yP y^^-^i. Nj 
yJl L.^.ll LLjtil JS^Lill .L _i>- Jl jjv 4 tJLaj t 3 JI-L*Jl alplyr. J ys^^l aptj 
. yiL ^ Sjo-NI eLa y^Llj tSj|Jj«Jl alply. {.Lo'yi ,*.IaC-~j LI jP La jj-o 
jl ^-ygl Jl y*J , 2 jlJL*Jl alpl y .Jp “A- 1 A ^ all 0iLJl 43 ytA La jLsjT. y.y'l/l 
y C?*)L : -'yij jyliJl yj LLjJl (jL^gai^l LLy y 2 ^ alply. ?.lp 3 *yi 

JSLUj jlyp^l lLa (j jLaL'yi Ly y <_£ y^J .£yjl Jly (j il jil Jij <L£3 tj 

yjjlill Jjji il 1 ybca L_j y^jj .33yLtl LyUL)! a-ipLaJlj yNI yl*y Ljjp yLL« 
3 jA>-Ij ly Jliil C^Nl^klj L*«lj ‘U^^Jkl j^P C-j'yiai-l y (J 1 .113 A 1 I y 
jS"” J.I j! la .Ll y^ Ly>tJo lLaj , 4 jl-L*Jl alpl j* l_L J*^Lp y Cj)^ 

yu Uajlj 2jlJjJl alpl y Il« ^JSALj aLpj . 1 . si^l! ^pj y. y jl LJjp 

.LyLil ^Jij A^j>rjj ^yl^il 4^3>rJ 


0^jLaI^ ! ^jju y^' A^ ^ -!•' a'^A^'^/1 4.a]j 1 ^ apL* 3 saLt-'V ^^-all o*Ia ^ 1-) 

.(119 <. 1973 y yJ-l a j^*j JLi s^L 5^ap y~* yp y^Laj yjJl y 

j ^yp y*^U?LI y>L» 
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£iljJl 

XJaj tyfirj 
Die Teilnehmerperspektive 


l i o :"« i j 0 jjLaJI J1 yg A i I <U-/3 y 0^ LJ jjvJ JJLS 

y]\ oXx> jl ^glp . j] liij Lft JA- (J <b>r^>w=> j}\ 


^UiJl X L*-Up ^JSjJl (_j jLaJi^-'V! aEIjj tL>4 o^UD L jX*-> J5 ^-LvaxJ 

^Liusi j jSjj .Ein Anspruch auf Richtigkeit SIpI y j,jJlij' 

4_gJ>r jjl ajjis ^j-oJ . 1 ( JiL* iJ ^JLi.1 4^>rJ j ^jLaJI XjjS- l»lc 

'<ybji j_LJ dJ-ii ^y ^ipj (jL^ajij'yi <Uv3 y j-LJ 


4 jl_b(jl A^~>- 




Das Unrichtsargument *i]aJl Das Richtigkeitsargument 

.Das Prinzipienargument aJjJ.1 


JjSM cJ^' 

aJijuJi i^L?- 

Das Richtigkeitsargument 

.ujjj ji-UaJl ^vL^'yt SJijjtJl 2 jssj>- 

JlLo U>_J yj SjljjJl alpl y l»L^ ^ ( j- 4 -Aj V 4j Vj 4skX~\ ojjb 

jjJjo jl <Lo^jiJl **.f 1 ■'<?ail culjlj-aJi jl oijjjali <cJ jjLsJI _LpI jjLilj 
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olf-l y jl ^ 4-o ^jLflil 4 o \i i*y\i , ( J5 s 5^ OjjLaJl 

# JS t c 

t-L* (J5 ,/g" !*Xxj <Xj|_Xjtil al^l y IU_^« U*s>j .<LJjj\J <wiajl 0-*-*U iHjjtJl 

^JSs 4 jjJL£ *y IwLa ^jljJ <LjjjLaJl 4 »Jij'y\ (jl ^gJLp .(3L^>Jl 

4jl-i*Jl alpl y l-L^a i_-~*--dXXj jJI 4-L& .4^**^ Ojjli 4^jajl OjjULil 

^ ^ ^ S' ^ ^ ? 

<Lj^jLaJI ~xp1jJlJI 1 _/ a 44 k«~j l-.>aj 1 UpIJ-*j 4j|-X*Jl «IpI y lj_^ jj-^j .Lp^j Ux*j 

^Us-USl 4_»^4 jy*-i -Xpl j-aJ| 4-UjJ .4-0jjiJl 4-oLy4.j3jl 0->ijl jj}\\J 4.4j-itil 

,&jut£- i jl 4Jl-X*Ji 41 pI^ I-L-* ^jlaJ 1 o jJlill 


OU J jfiS* 4_j u ^Xpl 4jl-X-*j! 4 Lp1 y ^-X---4 ^J-P ^J- 

ys\ys^\ IJl& { Joj >~^j 4jv j ^lp U^j'LaIIj J 2 -J^ ijlJjtSl 4lpl y l«k** 


:oJB OiMi 



:JjSM JVftJLl 

^jlj (l/ 0 ‘^J'^l! JjJjM jjl^jJt olil (Jj^/I Juii (JjUlj 

j\j^JUa')!\ 4^?rj ^lp Ul “Xj jj 4_jia'^ l l» . 4jLg-ji ‘uli'yi -1 gJg>,-?; l_AL/2jjl-C. 

O . 4^X J 4joLv3 COjJl l _f uJ3 ^ J . u (jI JjjJ J 4 j j £^i ^l gJgi/SI 4 j JJ>. 

I^Jj U ^Lp ^Jl 4ill! ^Jj^xJl 4 UA 

aJ^U- jv£ aJIau^ (_/ (1) 

' ^ * jJ ' 4 ^oww 4 j ^ ^ [ s fc-Xj 1 C «-^P , ^ ^ ^4 i U i- O i C ^ —XJI ^ | /^ . ii IwX^ 

1-Va 


141 ^5 t!986 ^ cMac Cormick diyj_jS^ ill* ^Ui! 4jLiv» 5jx^ 2JjLi>JJ (1) 
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. (A-OiSO^a) jS- oil' ®Jjss O' 3 JaJji y^J O' JjjjJ' JkC 

Ia-Up ibjJ ajL*J 1 flj-A j^JLO- OaI$va| O^J .pbJaJl aJL>- ( Jp SjisbM Jl >y <050' 
a_$ 3j .*%>} syry (Jgjjjl c_-_jtil 1-jjs. Jl*j .4_talp oi Ji^'l (_5 ^ aJlSS/' ^Aj" 

^UaOi ^jiJl ^yaJ' «bp O' c/ 5 3^ O' lO^'-J ^0_fc <3 S-~®-*0 0*^' d£>- j~^i N 

OOji .^A Jjtjl i^JSsjj O' O^-J . 4 jj^_«^- aJj.5 CiJ^) 00 L**^*^' bjL-Jl 

lib Oi-SOJj .a_^jJ 0 q ^SClil ^IjaOl <IaJ ljai' <twJLp^l 01 ^^0'j3^/0 

Ja3-lS”* IaIc ^IjaOi J y~^ -k*j aip'J l aJlO' 3 Ij^S^ IJa®*-. J^Oaj 

^Jp ys. -11 01 jIapI JO*- (3 J^. aOlp j .aJIJjOI ^*bjtj aJj-lSI cju j^p ^tJUJl 

( J_p 4 v2^j f- jOuil Ob t.l sat { y baP- $ j£ ^P >ljaH j' J-A*J' j»JP 

aJpIp jjP aJjA> ^Lp (J ^j Ia-UP A^jjJ UaiU *_OnJ jl Ajjj4^- aJ ji (<y) 01 

t-bOb^ i_p]b£ 0 ajjj^' aJj^ (ij^) 3' L yaJ' OS' ^-b-— 1 jb' (jA 3 '_ybV' 'Opj 

.aJ^Lp J>P aJj^ ( 0 r-) O' ^ip o *a0l 

.dill' ®0 p c^OJl i—-~£*lj y>-' ju«ju ®liap| /^a ®Ap aJUMj Jj Ob 

ajS^Jj 'jj& JOa j_ prj .iSj!' y .IbOb*-' Lp 3Lp O' i jO yij O' /^Lo-h 

'^uv**a2j ^*3 aJ' ,*q^c. c ^ IS"~ '*ap O' *i3^<-Aj O' Op OI-^Afc, aJ o^ - —'' ^y A 

Ojj-b*t^j /fjOJ' IjLpJ i o' 3 <y*^ ^5'*o*J' j»-Xp O' jjOjXij O' .00*15^ 

^jA iiOp or ^J a^OOp-OM JaJ' ^f?rj ^aj .aiJji i3y>- y dyy£ Jy 3 

Sjy^' 00' ®^l_L' ^y aJpIp jy i]y Cc/ ,, ^ ^ajO»J' d-j2-«A 3J 
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'J 


•jA Ojj-b>tAj OlpjJl OL j>~ t _j^' 4-illl J$ ^jtS .Jjj LgJtP 

. I 4-e>- 0’ L«j IS (j ^ai I 4_^J j . 4 ^ _b£ (j j J> ~ > ' Jr* dty*' 4 05 


Ajjjl^- (3 Jil*b 01 (3 J^jL^Jl j^iXxj c£“^ jwoSj j*Jj -li 

bLj>- 3 La 01 (^1 c 4j j yO^ Aj 1 ^yp j .J 1 AjLT 3 ^■* > ' jSp ^*~ J LOj 1 S—S ^*JJ ^, <2 1 11 

* £ 

.L^uLi j>x*j IOja ji ,^Ip -^dLiJl i—^j*JJ J j>- .liL* 01 OS-Ct V . jjJ' 

Ot; La Ji^^U 0! .e_~~^i lJ jf* zjZ o~J ^ l$S^ ^ ^1 4-lpliili 

Aj ^jA J^>- 4-bP-lS l_i£^ t4jLtxil jf ^ v SapUJI 

j <vX~^Ajl 3 S^L 01 j^-?-^! iJli 4 x-^jJL) ^d?!^Ol (0^-5 • (_g-'-*'e- > -* 1 l-'J 1 ^Jl^rl 

c . 

:0b j jSj 

"5Jilp *Jj,a j**" (2) 

. li 4^»rL>- ^ dw\jij 

^otilo Lla j3*-U ij^ii-l SjL^P C(^5J^-*-^ UfliM ^1 ^JLj ^ J 

\JlA? 4j jjb y>- jy-*-> L wLp! jJLH cJ ^>" ^ ^ ^^PjJL-*o d~d^; (^ 

oLpI j* b^o^rl ^Jb^-P . 4j^*JJi 

^ # 

4ji-bj| 4lpl y> lA-^« 5 j^>rJ L«“bP \j^jAJ^>r LQaSl ■" k_3vJ^J ^^Lsll 0} . aJIAjOI 

1 at 

■ 3: : ^" ^ (3 <3^^ I“b4 j^^Lj <bl ^>.0^Jl 1 > t~^ v:5 (3 


John Langshaw Austin jbiOO^ j y* 4b^*>U Jit* JL* JlO;) IJl* j (1) 

tThe cat is on the mat but I do not believe it is ^ Ui aiipt ^ »>^0-' 3^ 5 ^' : J>b 

.IaUjij l*j 63 L970 *uJlX*j iLA-Uw L*j 48 t!962 ^ ^Austin 
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JliU 

jlpit j-Wsj jl ji,b3 Jliil (j ( j f i> 

.Jujil 2 jjajc elk*- ja tc ^aIi (3) 

8 jl 3 jb JjA; jl ^»a\aSI jlSlb O—p- .^w?^xLS sjLotll ajA 

4Jplj .^*j?jjt j^jULil Jjjljj djl_/* jl UajI <JjA> jl 4jlP«ljj wJ jjl jjildjl 

Lg3rl*j ^jlj . bi j-y2->- ^ L^i jl-ijA; -lil-ij ‘^y ^° jJi l-bA .jj^ 5 " jlj® 

i^llJl ^-w 3 j^il JaAS l_A 1 1 ^-g .j L»j .La 

. Jj jil ^j^t—Jl AjjAju (jilJl j jilftl! \j]fi b- IjwJlJ jvAj U (,<Li£ (4) 

# s? 

bjlj? c^jpLoJ^-^I ajj^ C_j^ li*>biajl j*Pi-l IAa j-W?I ^jjlJLil jl <uj jXd< ^ bT 

s# c 

j\j cLja-J ^ L)jjLaJI Upi j3j O^UJt A^Jg)^ 1 JS" ^P 

Upl jjljl l 3^^: 01 0 ^UJl 

* S* 

LjpLo-X^r| AAj Li' j^P AJU& ^>>^£ ^ip tji -U<£2J La-UP 4^pO*J3>r ^ ^ 

L* ~Up jJl 0 jjULSI Up I ^3 j) jiii J. j^z .(jul>- ^"JJ £*-**> j 

f s? 

U'j- .^s*c^a 4jb ^pJjj -jj*d ^-aLaSI jl £-* tbdabA jwAlil 

N jl ja!I 3 UaP jl J (libb*- sjwaJ jb i Ua>- ^jJaj b*»biP ^‘;la , >- ^jaLail 

£ c ^ 

5 ^ L3l ’_Jd b* jl I^-aIj IJ^Aj , ^jtjajJl j jjLaJl JLpIjA> ^ »bj 

^ ^ 1 

(J,LJljj Iji-^ IjaildJ .a^j L&jl^ up I ^JLL! 3 jL^- 


Jliil jjT^j (cpUj 68 ^ c 1986 ^ tNeumann jt.y) ^yryl jA <j\j jA (1) 

‘jJiizj* <«jU! J U>r^J V 4j 1 CCj^ 0 ^PP dJbl ^>t*-Jl (0^ L5^" :JUl 
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jSLij 0jjLaJi (jJaj Ob jju 33 b 3 3' ^y * 3 . bj-'*-* UaP- 

j >_i!b£ jljiJt IJla Jjj'■''■* . Ja-—o jOCbo 3^0 (JapO ji jJ 3- ? ~ j 

-/•»'' J^oJb 0 ^jULSI 3^4^ 


30l£- l 5 1p «_Sbjaj 3 ^jli ^Uaj 3 3 OJJ Ob ji^gjay 3 JLL-JI ^rJlilLbd 

23*>b>-l objXi£- 3J-I lO_A .3- 3^ tlij 3"* 0»l .aJI~ 1*JI o\s-\j£. aJ^vS^/l 

. (30b>-Nlj 0 jjUJI 3 ^ J?bJj*^l Xi'^KZ' 4j>w5 3 b* t-k^_S 


.0*^1 LibO *Jo ji (JjObpNIj j^JbaJ! 3>! -b’bJj'yi “W?j 3 0| ^iljJlj 

^lp IjJLO^ t2jljjj! 3*3; b)i C^jJWS jJl 0 jjbiil l_~AX4 «_jb>w3l A j .}g »«.~3 

^_^ab»l j jSsj dibbl a-bas 3j .JjObP-^j b)jJbaJ( 3>! Jbvaaj^l <Uj 

J,l 3 ^Jj ^ <b!Jl*Jl a Ip I^ IJlw 4 3a^“ 01 01 Njl 0 j *^" **-^ t jljL^- 

1 g >3 3“bi 3"^ '—'’NbM i^y 2 ^. ^bliLw»b >3*d “bilO^l alpl^4 (, J>rl ji . O^bdil 3 fc — 

JbT 3 -^bJj| Jp\_ p\ jybiH 

Ja>Ljj[ AS*>bP b^jL^jj -bbJj^l 4*3*3 Obi 0-bSOJj .Jb>- 3b < Ju^aj -bbJjl 
bg-J 3-^i 3^ O^bM i^rO-*-! 1-3- b-4-^ 4^.30 4s>xs~ <JOb>- 3-4 j-3 
031 bill (>_^&34 >^_jL>£_v 2 > V ^Ssj^ 3^^ jOi' jb30 b»( j , js- ULbw 0jjS"Oi.1 

0j^-ba- 4 ^ip 3^1ay aJIJjOI 531 ^4 j Ob 0^P-b 01 01 jt\ 

-b3j0lb JjiSt (__^j iS^ji 01 3^-^. N 3 t^jiOb^-l 33-^ (-5^ 3r4 Jb>- 43b 
2 j^3-1 ^1 bi^O 3IOIJ j»JJaJ! bijij .^Ob^Nij O^bOl 3r! 

. 4 bUj.l 
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twJJail 

Das Unrechtsargument 


Ajlj j! c«iyjji.1 aJ ^jLaJl J_p( jiJi a^a>t jY-lJaii JjLJ 

J^-l^iil (^J jjgcib At^t- JjL" 3-4 «l Jj V aLpj AjjjULSl A^-Li^fi 

.SiyLil aJ jJlijl 

Einzelne Normen 3ijiiii 4Jjjliili JS-\ji .Jl :*^ji 

(j Si ySJtii AJ jjUlH Jpl jiil jb (JbSj Si yjll Ao jjliJl .XpI jjlii ^L.ib 

c J JjLS ajajia ijJo*- cjJjLt L| lgyJ,bdbj t<3jjboJl JJLaJ ^jJli * ' ■ 

C£"J3ilj ‘‘-Lv 5 jJ-L J~»Lr OjLp jy} . aJ.IL AJjIS”” lj| (_£i 

L*iJ . b^iT-c-j^ ^»J-P LaJiP i yJi CJ_-5~ Cl .si^it ^LaJ A^-7rJ y» bgJJ>w3 (_>Jw* p-jjjSJ 

aJ 7- j^jilj L^jw?j ^1 ALvaJb tj^JljaJl Astj>- oJlS" iii Lwj J JLaJI jjb 

i ^J^Jiij ‘b'^'A 3 ji (J,l OjLi'VI La Jo AjI ^lp . il jj^J A_gj*- J 
y y* Jj jL .aIIL Lil i^jbaJi b^jt/lL AojoULil aJpULii Jj j£ ^Lp 
Em aLl ( ^ 5 o: Ijo-" 0 jOsAJ Jj>- ^lp LbJ jl <j\ C jv-lLJi yA AJ*-* A>r ji 

ji jSL: jJJi ^Lp JbuL”j .j_^UJ! ^UaJl UiJiL JjIll untruegliches Mass 
AjL^I Aj jj!b\j^A jbl ^jil j^uu 11 j>ij a?xj^>U| Dio 

A_<k-^>- 3^J>„ N 7" j^iij aa^v? (J^>- Jiliji ji a-La L«bi (Jj aLp Jjjjil 3r a 
^>W3 ^ _4-^-A4 bjajl (jjl-Aj ^7*^1 ji .-Lis AvLLtxJl ji Si jj-l 07xJ^b 
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aJIJjJI ^pI JJ jl b-& ^ \ajjL*A.I £ej*s 3-| i_ii jjh tj*- | jbaj 

^lp <b>rjs- jl j*-P-b ^Jl AjjL*ll 1 _-£ . jbxi 

_L 45 « ll»l l ajjLhIS Aa*c3-I jb lib*- bj5*i L«Jjlpj 


.OljJb jJgJtll Ijjfc b-L^.3 

Jj ^~~^J ( _}^-'-H 4 "*^ v ^ (J(j^baJl (3 fli-Axlll t_i*l^il T^ 

Das ^j-bsjJi Sj cji cDas Sprachargument aj jiUl a*j jjJl :^lji jli 
Siill Ajuji cEffiktivitaetsargument aJpUJI a^j ji cKlarheitsargument 
Das a~~JI 2jt) j jj( cDas Rechtssicherheitsargument j ^JliJb 
cDas Demokratieargument lA?\ yR-dl k*j ji cRelativismusargument 
Das a^jjJI ajuj-LHj cDas Unnoetigkeitsargument ajj^jbl Aj^ji 

. Redlichkeitsargument 


Das Sprachargument 4*jj.Ul — 1 

jjjbajl" ojLp JuJj£ ^»_Ip j JfiyJz- ja lijUaJl ai aj jiill Sajj jjl ^JJ 

^So:.j .Unrechtsargument ^*i]aJi -bob jl <_r^J c'Recht 

b» jjfcj c j jjbaJl J a 4 (j Aj*>b>j (Jlpol jb J jJLj AjjLxil Ajja yjjl 

c ijJi .(»-?%• (Jjk] J,l ijzji tjvijiil A^J>- ajjjj 

pjj A^>o*>Ul jy*i <_£-Ul jjjULSl i l-P jb (_$JjjA Js>-\ 


47 dTbf-l <jj\j ( 1 ) 
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4^jis"” ,_^u j iji c3i-^i,-....?j *y (_^i tU_^is 4*i>bpi b^Ai jAAi 11 

oLihj (3 4buii l£ 3JI (j,j-ibAl ^j-g.A.1 jyb 3^ C^~^" 333 3 A-*jc«-~* 

wsj Ah^-A b» j^p (jj-Liaj 0^iLaJl i_ol ,2j^LJ-l 2^_oiJl 

^Lp . *j^^|LA3 (3 11 <^>J3Ai 3 b^A»p 3.1 dJ-AS"* Ah owXpls 

4 j lA-ii! 2j>t_r>LH (_],! J*A>- ^y» .1 sat AAAiu^ <_£i Oj-b ?*-~i 31 (jJJh <ji 

. j jj\i lil ^1 p 


'A'-ij ^ ^, y, -* ' ^ll jJij <LgJ>rj 4jt2La SjlJjjJi 4.bfi> <jb 4*3bpl 

4>-Lbaj| Cj^- .A^ibAl J^sj 4-^>rj J*}b>- b^Al, JajS\ -UP j>0 JUA 


11 j yij ‘ipxj^'b!! (Sji *> -Ajili .IaJJj Ah jjliJi 4 -LpUJI (_jjj ^1 

jAbj ,/jij>-\ i y?\s*J*\ Lg-j 3 -Ah jjbAil 4 -LpL«JI *_b3j <sj\s. 1 4 y~^ 

t4-lpb«Jt J) : -1' } ~ AJg ? Cjl^Ab (J-lo b*_J A 4^»Ab J^^|! jjSA 


jjh 4 <_A A b^-Ab J>- y_ *A* Ah jjbAl 4 -VpUJI ^ J\ykS j^-AI ALi ,yj A jXJu j 

f f s* 

^*/3~6.l jl 5 "” lil bk_J C Jl~J ^ ba | ALil ) p lilj .0 jJbAb ba - g _ L « tAS ”” C~*J ^JjtS 

.^b?bAI A-W^ 3 jj\i bil ^1 p ■5<-b>xJo jl ( jiajbAb i^Jw 5 _A 3i 


j|j 11 <b*ij^A!li . b«bc bAAii 4j J. A yJlX\ Jlaj {j* b»l 

( av3j ®Lil ^1 p A y* A^“A1^ 3 j-bb c— 


27 ^ cl990 ^ cl87 ^ (1987 ^ (Hoerster (1) 

63 ^y> s^i Ojli (2) 
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^» A^> ^gj A A»j ij ^XJO (_£jj! tsOpUti! J )--jgj {.I A , U fli ^A 

. 2ji—L«Ji alp!1 j_w« 


JsLtfi JvU-b bg-X^Jj 4j^A y?T A^PjO 5 liA Jjlo ^ <bjj«Ut A*jjOjli 

Aj jjbLSl AajjOjl ^j«j *y ij! A»JpJ .0 jjliJ! OjL*J i _ ^Uii j»lwL>tJX^ s yij 

.Ajiix>t_Ll Aj jA j-^-I CjLO 5 jjiit Ol i i~ Aj I b« cAj ^A jJ>t Ajtjjj \-§Ju /2 y 

j! AjCJLh *bJ y^ t—jb^l Oj>tjj b«-Up Aj^Ajjp! oLijjbl ^UsPjj 

!Aa ( JJj> 3j l g sj,U:-» <_iJU 4 tjl 3 jj>cjj ^Jj «*>Ip! All 11 j»-ij 2 j>o*)\Ji jobj 
.b bbi aj3"”Ail 11 a>o^>U! ol ^UJl JjjL ol tw—~-Ull jj^j _bj^xJl 

b"Vj • ( 3 J-’b* A_ib ®jlP® iwAvAJ Ol aJI*J CAj^JLaji i_jLwj“^I (J,t iUx-j/*^lj Aj^j 

A_>lp i_^0 Aj! UjjIS Li! A>o*5bJi ,_ a.:./s' ^p ;A>tj^>lJl ^jjaiLj ®j!3 

«jjxil »JpliJl jLxp! (_$! tbjjli »Jl lgQa»j a. '^V \’.rll <3 «j\_SJ! Jpi^aJ! j bxp| 

jji (J^ A! ^yajUxJ! |J-A ,U y\i j \^tfjl 3 Axlxll »Jplii!j 1 1 A><J*>bSl (3 

aJlaj Jj*y jOO OjIS"" jlj 11 j3j A><J*>U! ob ^jjLaj! Jj-aj ob a15Co~* a_>! 
j bib JIaj diiijj .bj3li A^puib Ul t prima facie Recht j^JUff 

A^o jJlS ._>b«^l Jj>rjj 3 -Up .3 ^- 3t i^ 5 CPw3i 1 y>r\ i}L^ 

<Z. A>cj*>b!! jb la at Jj-Aj Ol ^sOliJJ ^ 11 Aj»J*>lS! -b" j»0xJ 2jCJU> 

AxjjbJl Jla A»ipj .^bs-iblJl UlA ^Ja<J5j b)l Ajlp ^~?r!^!l y* cb bli 

cpb-v*j! oUbxA O^^j 30jp b j.^ AAt-*>t^3 jy^ ^bc^*yi 3 Jbi 3^^ 

■X?ry 3-UP .jt-l-bJl 3 aj^ jaxi! 33jj3 3j-bx> > ^*)bO ,^303-1 Ajc3« aO jjli 
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.1 ^XOxll iL—^'l Axjji 0L 4‘L>^jLL!l <_ jL—^ 1 sJLSi JL» 

P J yS Ail £-^jLl AxaIa Abjjli ^_->L—! .4 j3>t J ^1 LI L-Jj .Ath^>- 

j»|j_>cJl—*y I (Jj3>- j^4axjl Jl iLl—'ib L&jJ^^Sic *y Aj j3>r aJL-— JjO ciOi^'yi 
01 *y Aj^ iljl ^1—J-® 1 Lb—*yi AajjL Ob lijfcj __-Lil <_£^iUl 

* t * 

4_£J*-j Jyi ILObbl i_~—Lil jjblil j>j^-iil jj aJ*>L>-I j*p Lp Jbol l? Ip L>l_^f-l 

O^jbll <^j^a***P 1 Aj L-— I ^ J «AXa3 l i l-4 ^^ . ^Ip • ■L^**-*—il j ’^ 1 

. IbA a^jXj (_^^*JJl j’lj.s— — *yi C)j£j 4 A-JOb-'yi j-/?L«JIj 


Das Klarheitsargument ^jO?jJl Ajuji —2 


4 ^jJl 2 j*j ji ^j^plj Lb—*yi 5Jiw 5 Jj^- ^UbSl (j 2bb!l a*jjU! 

:0JUL j OjL J^ij Li ajJLLj 2jpL^> OjL LL-Sll Axp ~b4 ^1 j 

^jip b?rb»iJA>-| ^^P ‘bll'yi J Ajc* LjyPj 4^J^ r Olj ^~ >r J L—b >M 

SjlwbJj lycA\ AJjjUJi J^-ljjsjl J! ^|g;i *y Ob 4 a^^dU*ll LUaJl Orp!jiil 

L^b— L*y ci&j ^p ^l?rl 45 j^4j' i I aLL j_i,l b.5 ^OL— !b-& Ob tOjjli Li I ^1 p 
O b Jjii a>z^p \^Jl Ailil j^c^J L-Llp .4_&LbJl ajLp Jj ^iObp'yi -HU Jl^L— I ^s- 
^■jA bib ^J5"" 44 aIIIs (Lr 1 ^jfi Lg-44s J jy*j i■ a^x^p jJl Lt-jI jiJl 

L—lj ^ajlialJ tL° -L>-!j JS' A * g il i ^'^\s>-\ <^JlS jA SLaj . li 4^-UaJl (_3-4L ijl 


fi t C £ > ^ f — I f 

jl jyJU jlj Lw? ti} /jSJ j d ^ Jj j 

c 0 ^ 1 A3 iA^y4? j ^ a>' ^^*-*0 ^ bj L 41 P—j ^ ^3 4 ^^\AwvLk I Ai i Jb j I \j ! 1 

Lj^Lp JJL*— — Li-ii <3 o'y l^ir LI ILa jpp* 

4A>w5l ^Jl Ail! Aj J^\ olji'yi 114* l—JAP . L j^ 3 jt-Xj 01 aJaI-I ,: L J L-l3 
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jLO 5 ji y ^ aJ jjlill Op' jiJJ liOJLj 


. Js> O' UJ 




O' <US OJ-O ^ ,i -jLv 2 yS* yXP*lj|' 'OA O' aJj& jiJj jO*j 

^ yy* y* ys L*Jl jU^oO ^Lp (_£OJl ^w>jJt (J.^jlaJl 

e ” e f 

^Ip ,4Ji*3'->-*^' ^LuJl L$ y^ l£-^' lLUj y l>- y^J y^^J ig-- pi c 0jalllS' 

^ -t g al l jLj 3 _ 0 >-jJl i _ ioil Lo® y-^ ^j £■ j-OjJ' O' -ii?-*3j O' i _ ^ 10' 

’ \ 4SJ>f.'^h*» J * J g a 11 yV~~P- ^Lp OjS^J 'y o' aJ .^jjLaJ' 

c * c * e- 

O' y*^~ O*-'- 2 lO| .LOsjl U>w?'j Oj^o O' y^- OJUi.' >j-gjiil 0Ls OJJi j^jIp ojt>lp 

o f 

.sOpI OjLU . OjJIaJ' j» yy> 3 ^jLp Jlpoi OfP OjjliJ' Jl^rj Ja-PcAb 


y jO?ji' ^Op Oli (^r^'j-»JlJ ‘U^vjJljj ,«JLajt« y j J^l*xil { Js- 0jiliJ' JUtj 

ap*>U£>| :> O' Jj y>^s- ls 1p (3jjUil ^j-$il' O' ^ ^ V 

. o jo- 3 4*3 jjj aJLLj Oi ^jSsJk, Li ^iti 9 ^jL 4-' Op I jjjjl o' ^ylp 

Op! jili'j 3 4Jc*J(' 40jjLaJl OpI y&\ yu 4Ls^Lai' J?^JaiM O' 3 ^ y^ J^' ^*0P 

90a y ^J . J' y~ N' jj- 4 3 IaJ;^ i—-*yaJ' j3JaJlj 4iat3>' j\P <Lo jjUsJ' 

^ j-O?jJl 4 ju j} . 0 jjLaJL 4jsjJl 4 *j j 3 4i^J4^ l3| jOsjJ' 4^j ( j^J 

.0jjLii' ^jg 9 j 3 4^S*iAp-Sf' ol3" S^i L»_jS JaOi 


187 ^ 0987 y (Hoerster yjy vjlij iUo»j Uj 45 ^ 0971 y (Hart OjU (1) 

2481 y (1990 y (40L«-*j L*Jj<j Uj 
343 y (1988 y (Ott ojl jjli ( 2) 
.Laaxj Uj 349 (jjLJl 3 ^ (3) 
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^J-L 5 jjt ^_Lp l—'y y^M J-*J OjLk Li Jii 7-^yjs jJl 4j(JjL jl yy !-La 

JjjUI! L/y | —i^LsA-l < s-yL^j j) ^JjusJL JjJjcj Lit ,,»l*Ji <d$Cij sj£\ 

jl JlJjjj *y (j*>L> : - s yij 

jjjliJl aJJaXi La j! Li .^jU^Jl ji-Us-li oVL?- (j l jy>- j^jiJLSi yj 

^j^a jl rt~J jl (jjLx'yii .^-1 J-* ci'^L^-'yi A-^^JLaJ la laj 

^ JJii .jjJLiJl ^Lw^l'yi y^ ,*-££ ji iLA 7 ^j-^j jL~olS" jjjLaJl 

c. C. * t 

A^JaJl ^ji-4 jX-l jj^2-j t_£lj .La^ jiJL ^JLj OjjLaJl ^alj'y ^Lvg)*yi /^p 

aJIJP- ^-Xxj a i .^"li JjL^.J.1 ! yj? jAJ juL) jJli ^ \UaL»l jyiil Si^jjoJU A.vJijbi-1 

_ a_LLI ^_jU>w 5I Lai .sjlia , l5L~~a Li I ^1 p L &ji j - <?~j l ^. 5. &>- f,LL>-L j^jULil 

Jjwi^- Lil ^1 p ULi j-2i5s^i^kiJ (Jlxll ^UsJi jjjii4 JjLSiLj --Uji 

^ \ jjpUil >j^ii 


i_-j|jirl ?L>c^>t_sJ5 SiSsJuil AjaJuj s.LL>-i ^1 p ^j^i^PNI li-* pSs 

lg-Hi j jP-Jj ji-* . 4lS\JLaJJ J,liil ^UaJi 0^ k_~&i-Ll k_jL?i^li .'y 


.o jjLS 4lS\^x« vj^jjJi jj 4 j ^Lill ji-UaJl 4Jl>- “iJlill lUS^Jull jb 

j*-^x*->*-* . ( ^5*!>L>-'yI ^^^ . > 0^ y# li*yiaj! Ay jjIS 0jLo jji-LgJU-j p_il l-L&j 

^Ipj .jj-a-Lali /y> ^Jl i_—*>_i_Li ^«jL>c_^ 3I ^a Jj-ij Oi ^SoT 

^ ^ (_5^J >( jiLiJl (j \j±y?-jksjj L)i L^ 1 ^ 3 


45 ^ c 1971 y iHart OjU (1) 
187 y> 1 1987 y iHoerster j^jy* (2) 
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IOa Jj t^-jL*aJ 1 j^JLjaJl 2jU»- 3 4JiOi>-'b/l ^jiJl jj 

4^/3yiJ 4 ^-Lw3 caJ^^XwoJJ f.LL>-| 10.* 0jJUiJl ^, 0> 4 _£>-jj *''j'*■* 

(J*!A>- /j 4 Jj 4_wLSC_»iJI jJl 4^Jji Jjj^1? yf- ^l*J 01 ^ ®Oaj .“0 j-AJ^>r 

. 4j^>r 4*J ji 

AjjLp (3 OjLa 4^jJ (_£00) JwL^iJJ jjiil ^jL^Jjtll ^Ol OjdJ ^JLjj 

aI^O-I ,^1p ^ jyy ‘ s -°O~0j j^O-^* 4 ?~~ j*2-j 01 ^^0. 300^ ^a>lpl Oil 

01 ^SCc, ( jOl^ xp*^ 10 -a (J ^ 4 ^oOj ^ \a 1 J-JIj ^Rp 01 C^^-3 

i_J0L 4^i Jjj^OU iSj^i 4 *Uj*^ /^p ^lilil JajTj 1( ^*v3jJl <._ .a Oil ^1 4^-jj 

^ g.> 3 «i JjIJL 4 (3 L 0 .-R 4 ^*03jil aOII k jU*w3Ij (. ».ill k_jL>w3l 

k_Sliaj 01 ^OaX^j 'V ^*Os jil 1 _A Oil 01 jLxpI ,^1pj . oijL-Ol ^-0 ,^Lp (jiajtJl 

4 j 3 OJI 5j|Jj«Ji aiplU lj;. 0 jjLaJI OsLJ j\ ajj^-O jjy cOix* SJlA^Jl ^J&\yi 0 
p_>t-aj ^j- 0 5 0 4jt>j.5 00 4_0pj ll 0 «jLSJI k_^ 0 ^ LajL-x 3^0 00 "" 

Das EfFektivitaetsargument aJLpUJI 4*jji — 3 

(tojOii *^*Ji) jilNt jJ-4 ^j^plJ 015"" 

e c (2) ** 

Jj<j) 1945 <»Lp r*j 4jlj J^P 4 jOnJj ^jJl 0j-iLaJl i_^aO^ J^Xkj l_£^ ^ C 0*-0 J 

iaxlO 4 Olj XgOj (<0J^ jO&lj oOUJl ^_J^-I 


46^0971 ^ tHart ciJjU (1) 
Ujju Uj 174 c!973a y tRadbruch y jya>j (2) 
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cO^Uiil jL>r j 5J>r ^*-v^jJi Oj 

w\J_P 4wsi*)>\j>-| j^\sS' (jL>o| Oj Jj viJJAj ^c-^_9 ^ 4J* ^ 1^ *LilJiji^ 4jL^*ocd.i I ^jfiji wO/ 5 

dJJj Jj^4 <0 j*}\ <y» 0 Jj liJl JUr J o' ' L.O?: C(J, ^Ulil f j^-ill 0 jOj£ 

. ((_£ jbJl 4 jJ 4>-J ^IdL* (OO (J^ 5 l3 L?*i) ^jd- 4-SjdJl 


iUxp'yi aj-IJuJI jk aJL *>Vj 15 dili js-\ ojU iLu-S 1 ' 01 ^Js- 

4_JjiL«Jl P yjj j! Jb>- (_jlj id^*" i_Jij jJ^J Ob 

* f o 

4 -xjj.i ^-ip (J^ 3 ' 4 -L& ^jjsjP 01 lOlr* - i 3 .®jjl^M 


<iajj ^j^o(j a J^! OlS" b« 01 L$j^ •(_j*0 2 -^ OjiLaJl aJLpLaj J^LcJ 

^ l*J 0 jSj (_£djl *■ ■'oljJjlJl jjdJjj cj 4 jJL/« ^glp ^jjSJ O^jlijl »J g 4 c 

^1p^ b^^bLli (Jb*r^ .^Ip ^ 3 ^ O^biJi 


i_r 


(j j^L^I OjJliJi 01 .^SljJi j^kj 01 L« >jg al >_ijj->u -i^j)g"-*o 
0 jjliJl 4.0^01* 4 j\IpI 0 LJs0b>-l 4_j di^Sdullj -iiLJl dj-'LaJl »liaJl jllsj 


4-L»-St oLOv^ AlJlJp ^Jp j^p (JjxJT. J^#4 — di-J-i5”” Gjy*! ^ ^ b’u^wj 1-iiU U^lli 
ciiUl ^^Ip j.Lj ^Tj y£\ dJb 0jjliil IaJj44 (7^1 dJJ^S" 


327 y> 1 1973b ^ tRadbruch t- j4lj (1) 

743 ^ 0973c ^ tRadbruch j^4lj (2) 

205 y> c 1961 y t42 y> c 1971 y tHart Ojl* Ojli (3) 

185 y> c 1987 y tHoerster j^jy* (4) 
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^_t*J 4 J & j^Jail-l yzijj 01 -Xjjj y°j . JLoi j 4 ./}~->A.\ ytjjJl y» JjJ 25 All L»3" 
(j J>~ A^-Ltjl 4-u jjULSl ^tjllJl jL^J~l (3 £-j2J <1)1 aJjlS tcJ^L^'yi Ajlpl ^4 

4 j 4 v^AiSjl ^L«l yj\s>- i^iloj Ol y? y Jj j*Jl o-L& ■ < 1 ) jjLaJl 




cdlUiSl j^Jljiil ^lp yjj N/ ,^*-JsjJl j>P ^jjlaj! ^» jg al l jli y;\yi s J\ jl 

jj^|j *y 1 ?a» r »j jJi js- ^jjiiSi ^ji g aii ol ^liip'yi jj*i. 01 ^iijJi 3 

yj ^lx!l 4 1..<? c I <JW3jJl t^^A-illj ,Lv2j1 L^JjJL AJtSllj 4 III 2 JI i_julj-ilSl SJp ^-LLnJI 

_ * * c 
Jpj .jjJliJl aL4 IjJOx* Lai J^4 Oj>cJj c4jjjliJl oL?rljJlj c4_i*>L>- k yi oLa>rljJl 

0jjLaJl ^j-@al« 3 aJjOLp-I ^/sLp (Jl>ol Oj^jj ^jj OJl OJ-sJjl Oli oJ-ta ^j-4 

OjjOJ J . JiJl .» 4j>r J ^Ip 23*>la>-‘yi oUjglll J Ao jjLaJl , -jl .i,l?-ll ^JU OjAijJ 

.0jjLaJl J 2 _ai jjSs ^i*>L>- , yi ^pL»jc?r'y! ^LjajJl jLipI a3j ill^'yi 01 APr 

JjJi Oy^* 3 -LL^Jl 0jjlaJt J*>\>- /j4 ( _j*-®ljJl 4 a : ; la7 3 ^UaJl OOI 

^ ^ I |0j*> aLiol (_£jJl ^jlll y* jS\J-| ^UajJJ 4^PJ^JX4 


^ j.^,all OL J yH .^j^/l .(jc-O 3 3 <0il <w— aJpLaSI a*jjL i3L~^ 3j 
(Oy'jiil ^jIp yl a) y J (^1 c^jJlaJl j 3 i=-il jJji N ^J'-O’jOLSl yy]a}>\ jJjjlaJi 
aJ jjLaJl y> yj. aJl ^a 33| j jjLaJl * j-g-A4 jL J jJL J a^JliJlj .AiUijl 


186 Jl 3^ (1) 

3^4 Uijl t32 y 4 1990^- t j y i_jjlij 471 1 _^ 41960 ^ 4Kelsen j—IS" (2) 

133 4 1991 ^ 4Dreier 
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LiiSAJ j 5 jXi aO_& AjUlSI 4.^/5 jbilj j ■■'i ■ i 0_}-b ^bljl ^4 41 1 }a l i 

.Njf Ujl^u- 


L«J_tP , 0 !(_S ^yss^Jtj jl j»js.~ C)j-Xj «uP jjJuil Jj^ks- jl 

k_~A-lll ^Jl J jj liJij j^uSii ^yP J^LJj^l Ljj ^2jJ 

L& L^A-LP 0jSo aJ jjLiit a-ic-UlSl j! ^1 p i _5*- , -k^ 

(_^jjl 0 jJUJl j kLJj*yi A -^~ a Ji j *!' tk* 0] .t3^>-^n 

{ '' ~ v P. -<^\ Ob*l-A i-^fcXjLP’ v.^ (' b<****1 Ab^^ ^ c ^~^~ * ] ^ • ^ 1 

1 jS ^ 

bJiO'bAi 4 ~«^.Uj ij^jLiJl tj| 14 J jJj jj./>“ Ijjxjsij . a*p jjJkL 

jjJliil jjij kLjj'yi Ajbs ji ^j£- jyxj (jjOJl JL^ij *Jb ib^*5b! A^-jJlj (Jlji-I bOJOS^j 

AJs*!>b>-! 0 j^j b*J_tP Jsbb APj^Aa jb« Ao^3li aJ^-li ob !aJ jJL <Jj*}bA- s yij 

2 t 

1 0 c<koU d<-A_pLflJl jL^«AkP 

^ij cOjjLaJlj (3*h>-^l I ij^j «0_& kLJjVI a-a* j- 4 ,j-4 bilk} b>} LuSlij 

a-Lf-biJi i-Lsr 0jjli Jj>rj (jjl ^gip a-■~ sx-<3 c4j j-ill kbjj^l Xi'^Kju Lg-J l jy JAU-* 

kbJj'yi w^ Abs'^bA-'l/! 4^j^-bJi ^^4 j! b*l ^jA aJ jjLaJl 

c « 

. j jjLaJJ 4 jS- A»Pj^bdt (j^ A? ^AA 01 ^jjo I JLftj . <0 ij jy> 


, t t 

Ob hOai 


A^j^bk ,> k 5 '^ 1 


71 ^ys 1 1960 ^ iKelsen y~~^> (1) 
32 ^js 1 1990 'j* cHoerster (2) 
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AjLJ aOjj^t A^d 3 y I 01 p-$0p (jA’JjOil (j- 4 (j«0 JjjLaJI 

AJjjii a-lpli JS" j y>Jaji (JjUaJ y>r jj J c«t>Opl a Oil 

0_^o 00 UOO^ 0$Jl jLiil iOu**yi A*^ua Oj . (jOAap'f 

A-S j)^v a/ 1 a OlT Aj^J^j'^l t^OOJlj A-Pj^»JfJd L^OJ( ^jt^a^Jl 0 jjLaJl! 

jj/u ^j^asUill £-0 j OaJ-LP (J^jjUsJl A*jlla JjLfiJ A.U Uij 4_OsJj ^ ) Olv5 juPj lybr 

if if if c 

w>,J,1 jw-j .A^i UOL^ |jj>- i aLo^- V tJL>- (OOOa-^Ij j jJOaJl 

. AjLot^aJi JaOjj'f <LOa ^jjj ^ J^olj 04 <J0> i?LJj^' 


jjjlJaj (_^i V J>‘>0 pV1 j 0jJOsJl ^jij Ai^-daJt JaLJj'f <LOa ^ 01 

^OJOj aJpL*JI jjp a11^-?1i _ipl^JL)1 jOipI ^ Oj-Oai ti3*^0>- s yi ij jjLaJI 

aOjJ> 4A*x*k :Si A^-s^a^ jOI OOJOjj .OdiO <0Jjjli JpI ji ‘LSOOp'yi j\P -dpi j-«Jt 

ff fi if e 

SwOa jLxpL oOJOjj 1 0 uLaJJ OJ'^O? 1 -! IdJL ^Raj 0^ ^<w5^!t 0jjULii <_as-wUl 

* s* S* 

JjjjJl ,lJ_AlAa Lii^*-da^Jl (_~*-U>JLi OLla j jJLaIJ ^i'^Op-'f JJOJl 

dpi jJiJl ry> IpRs^ 0»_~J 01 05 -1a.A9 Ai.«./gl\ JaOJj^l A^O 3 Aj jjiJi JaOJj'f La 

* 

OJJOjj . AjLxdaJi JalOj^l Awayi) ULla Jbdb ^jjliJl Ajylia dJLij AlUaJl AJjJliJl 

. A-.a>oOli jjp A^P j ^OfJd ^yS^. 0«»<3 i 3 if LyigjO' 1 lO_& 00 J jiil Ouf!_c_ 

^ ^jfLlo sjljjtll Ajlilfr A*jOla -LfiJlJ (_^OJl) Ja*-S iO_» 00 J sJjl 0,^ 0 jJLaJI l]0>tj 
^jOp a^p (ji (_^JJl ^jJLaJI ^UiJl Oli 0-OOJj tajjOs^ ^ (aOh-0- 

(jOJi 0 JJ 0 o$-*-^ i_iij0 v j tA^soop'yi a-pj^jaIi Or 4 J 5 ^' 


345 ^ i 1973C y iRadbruch ^ jjjalj (1) 
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jljS (j c-ojj 4 jLp 3bLAj . jfbjaj 3 J-Sv^io aJIJjJI slib»tjr. jjlo 

Jliiip'yi jt-^5 t£. /y» O}*-* aJjLs^- j| !(J^Aj 4*>bpl aJI jbJfjl 

c £ 3 c aj j*,,?'.(■ j\jl*^> -,«* li* s A,Uil 4 j^L< jl aj 3 *-* 4^1j| oJ15" 3 cj.L~«jjlj 

^ ^ . aJL,A2J aJ|Pj(J|j o jJLaU 

CA-vsA2->c*JvJ 1 CpIjbvXP j/l L**< I t^obS""" LI A*5^\»>-^/i CIaI^I3^1 La.A-*P 

01 .JjLp c^^Lp-I A**j J^>- 3| j\i*j “Lb*]! 9-L* ^jlj 

^ju^j aJLoJw-I ^ 4jl'b*Jl 33= “b\ (33^^ A*jLL> .AbLA^ (_£-ij! j-JaLI 

jJJi ^Jlp j!;ujf j .UjJI Uoj_b~ j aJe^p-^' oLikdl JjAp- ja aJp jjf j&\ 
oUiiaxil jL Ujss { j^>jl &jj .Aj-Lv»jirl aa*)3JIj 3 t _5~*L~* ,v ^ jL^J'VI i y>- 
ljp> lili ( ^ . Lilg^A jJJh jijy^ <3ja>-L 1 1 , 3 3 ‘3-0*31 L*>Aa>-j aJs^Lp-VI 
Aiii?^ 3 A-Aj' ^Jl .ApIjJLL) A^a>3iil j3- A^p-j^ii,! ^>iJ4 ,3 Ajli ^j?!3^3 
3j^-J 3 l-i_& jl ^gip ,(3lJjJJ AP-jLaaJI alil_3l aa3:a^ 4j 3b*ll j*-ljail 
A_Ail JiS3aL -\jjj 3 aj^j-3 j3J3i JU.pI ji jpi jJJi i .. --* 33 _j tOb j»--3l 

^ e « 

.^pj jl jSJjj 3 J** jA Ijl ^AP j.U 3"! j3^^ 
Ajj^jJl 3bJj V yi A-j 5 3 jl (_3 A4»t_Jlj ^AjjLpwU bps Jj 3 j 

J* 

jt-i]fijl AjJaP« ^ji>- 3 3 3 ->3 3 ij-^J “Uws 3 Li J>ybi J^- jl /^>Lc (^Jlj 

106 ^ c23 £ tBVerfGE LL«Jl 2 jaIPV' a33i ol ,1 y ap_«^p (1) 

1991b ^ tAlexy i _ > — SbJt Ojli (2) 
L^AxjGj 519 1 1991 ^ tOtt p j j' 3Jjj jjli (3) 
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CAuPjycit ya ygg.ll j\P 3j y*vjJl ^JgP- (Ail^jdJ «l>-jLgJ' slilsrl A A jg; * ) ^y Lgj l 
•iilgA yuj LJIj j . (J, jjLaJl ^-.'UaJl Jjy ^ cj'^dp'ill £p 0 y'UiJl ygjLuJ iy^- oN 
!-i| tAAIjiP sliL^- ^jlJjlU f.jdrl l-XA yip A*P a.yLoJJ j-yg^ll' yp Jj y»_lil j)^>- 

jyJ yjt ^JSi £.ydi IJL* 4-X^ yJi cljjjl La.5jJj>- y Ay*)^^! CpLijadl CPjIS"” 

0y laJl ^Jp a^gt-~U yp AuPjycll ob 0! iw--*4 a~ujLJ.Ljj .Lija^a tiJJi 

^dil Ju g^J lj ^ g at y y» li*>Uajlj Cp—g—~aJ\ y^-sPjJl yp jj£j jt y5s-C i_£jduJi 

liUaj ^y> yiJ 4 y^ 1 jLgjjJ^I W5y yLd of jW^i jjjlaJi yj 

Ji cyy- y« lPJj i^ 5 '_y*i J^dsdl Ijj^j) OylaJl L*giwg 

.(<_P yd I - aSIwUJJ (jldl «.yU ^^Ip 2^P j-iJi 

^yg-AP .Aug aJlpLsJS A*JjS (jLuJ (3 0i ySsjT (_£.Ulj yPlyPV' 

0 y LsJl ^Jp j¥ c£ 1 aI ( y*J ^y-g yit Oy IptJl > y£jC“ 0 L 1 JyAj ^y^g y I 0y Liil 

uLflJL* . Jyj Jj>- J,1 yS^- yyLx3i Jjjtil yglyp| ~ ygl j AP^i I.XAj .SjljodJ tjUli 

jyLuuJjlJt (J^y Lajl i_ 'tu ijb CPjIa CPyji-^J y—dS"” yolp yj ^ o> JT y! 

( y?li (Jt AuugJly .^51 ji! y*J (1)i AjSi 0 j jPJLC, yuJ (J,y LaJl ,>ygio.iJ (_£yilil jt 

yp Apld«l Jpp PjJUuO ji yp O-Lxp <J5 y cSj.Uj» 4jji — 4y y Li yp A)j4 y 

Jjtij jl jl c«wUP Ag'^ljp'^i ugLuuu^t J,ij CPjU ^\,\ jtuliaJl y /y-«dl 0 yLaJl yujgj 

Ol ^dp yJU-i “>iy" yi* ^ Lajj aJ ylgji J,l ilcp^^L uli-ii 

u_iiyJ idgij cAaJIp tii-Si jjpLJ 0^$d ll)ij \j_bwdl Auujjj Jyju 

346 y. <1988 y 4 Ott oj jjlS (1) 
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.OjJLaJ! ^ 1 p 3 -* I L$y~^ 3 ^ 

<*jj 0/ L«-Up <0>s_0’Ij j-Lo Uj! .«ulpLi!i a^vjj (3^*^ Lq^j oli*3x>4 

3-* Or'-'j c^s^LiJl ^jij y* li^UaJl a j* <j y{Jr\ J32^ jt-si-O 

jjOLO- <j\j 33*1 3 H 3 4 j_a*jI lili ^ \^L«^*jl 331 

^UiJl f- ajl« Jj _i?3^ 3* LjjJl jaJj aJs *^->4 oLiina 

u_-~s^>xi AJs^bO A*jji 33 ! 333 !^!! 3 Lij-^ 33 oUjjOuOJ 33 j L^ 


4-*j j3 


4 


lift 3J2OL . 93UM i_)0»P-Ni 4 - 0 1 05 -AJ j^-Ss^ 4 _^l 4 -‘ J 

£t?rLjl i 1 jaJl al b :lu .^Lftj^L) 32 jj*J 01 ^Jf>\ JS^ 1 l-i-A “Ws 3 (_li ji^’ 1 ^ 

CAP^-j ^LjOI 3a-^ 2 ^^ 3 3^^Lp (3 

il^jcu^l Jp olilixilj AwA>t*xJt o*>\jwt*i!ij 3.5yjJt i_jla>j*yi J*>\>- 3* 
aL>-3* ajIJj 3 a^Ip-j 1_.a ..*0?ll 3UM ^UoJt 0 Lj ajLi'yi 3a JjOJj .^jAj^sliJ 

^ c * * 

4 _ 3 >J J C L^*^o JlJLa 3 I lj_Aj .33*1^ 3fJ l 5 3^ A^S 3 - 

ll clJa p 3*^1 Ijjfc ( JjU 33!3^1 Ol 1 " ■ 3 01 LO-^ - 01^"" lit 4 j I j^')j\ 3 t g 
l_~A-L» (^plpT-vsl 01 <)?.)! 33^^ |»3^-Ail ^jJp 3^! Oiu 

3 33^^ j-6 '•''* <jt 01 ~j tjv-frai3* 3P Ijjt 3 (Jj jl 5 j>-\j^ |j^J ^jtkjjaJt j^L aS! 

3 aa»: ( 3 JJLj 3^ 2i.ljiJi 3 j- 1 ^^ (3 s j ygJl -U 3 5 JL«—ja 3*^ a 

AiUaJl A-J jjLaJl .^.il (j! IjA«j (jl jJl ^juJuJJ 3 jjLaJl ^ Jg aU 

O^-J aOLpLaj ^j\S^j 01 35G:. ^*^4aJl 0jjLaJi (w~A-Xa 


347 3 > tjjUJl ^ 3 ' ( 1 ) 
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. U& aJL^* Ia&j . jJl jjLSJt ^jg aII (_/ j ^ 4 ' ^j -*J OJJj y* ^U 

Ur (jut j£ Lsijc*j jl lit j£\ aULp-Llj ui-LliJi AyjjL aJi j./»• it oi ^ysyiaj *yi 

'i'jyjJli Ul ^1 p a_J| U j^U y! 

.IjOS^ 0jjLSJl y ^ &* dlii -Xxj j>ji yli (U-U 4 ILI 2 JI aJ yAJl lit 

^lp . l-Ajly&l j aJjAJI 4 AA ^p|JJ l ^y» tjsS-rJ 4 jli Axj (_£Ay Ajy?r (Jj!yj ySUj 

. 0 yULll ^ yg a! A-b^a!Ij Ay^^l y 4 yliU V A_LxJj C (^JiyLp- yl iiljLA JL>- (_£l 

yp aJ^AJI ^ IAt JU (j IO 2 JI Ay yUj| j .7 i 11 yip yji 0! y^£. 

(_$! jf ^-O^LaU y~Jli ."Risikoeffekt Jai-I y^U" aJI 4 jUi^l yxi . Ay y La! I 

^yio jl aJp li! Ly~~^- yil (»jd04 AyyULll yP aJjAJ| j y>-! .yLU>i ApL^ 4 
0! JpjjcS} .^yyJaJl J,yliJl yg-ill j! ,y*-*>yil J ylaJl *y$iil j.yO> ^Jp uJUyil 

A 

yp A".U« ? ySs_C (A^_w~o>r AjyLxj IjI yj j-X y2j 01 A_Jp lil L«_A (JL-.U y 4 (j yOli 

A^yj .IAjAAs iT^t 4 y*.J 0L~ji ^OsLaJl (_£ I y& J .4 yl?r Ay yljj Apl yj 

Ay^jUj! AjjoP (J*>U>- y« ^ySsjr *y aJ| . AjLpLS «.U0jI Ajy AaSvJj lyiS"” ,t «ill jyA* 
. 0yysAA4 ; 1 y y^*^ 1 I^L 4 ^ j I A^~ Ls , U-w_kJ I LA L 4 A^JyjUij! y«P aJ^AJI At bAmwA 01 

OJJUJ I a.jg8 c^Lp ( J^Aio (JyJLllj Ui ^ LaJI 4 ygjiil 01 jap! UU 

AJ La aOpj (U y li o—J 4 j I j, j LjjJp AAvy 01 ^r>A yjl Ay yilijl JApULSI OU 

# s? 

. aJ l-iT C a!^3 ^ Aj 4 ^J^2^x-U Aa-*>a^j 

^ ^U)i ^ ^Ip a 1^3 jb liolj b»wUp ( w i*- v i2j >ik| y<3j 

0yili jA^asj 01 (Jr^L ‘'a! jLapI , ^ip i^L^ ( J^Ao JjjA yUjUl jJl 

OlyAAj ^ y;^LajUl yjAfc 01 AS"yil aJ| ^ylp . a_J| ilAA4*yij (JL.*-.j yU 
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^-^-*-*0 ^ aJj— 3 A^P^^O*-^. ApL*0j Aip«0*Ji ■„ ~ '' “ \ * i .A^rj-Aji 

j-W 3 liij jjL (_£-iJl 0jJLaJl iip ^JaLa jJ^ij ^ 01 yy] jil! A_jta>rjJ 

.oSlOjl (_^jl_«Jl OjjLiil ^bz&z. aJI ijjpli 01 ^O’Os-U L«Jt^ 

^jIp ^LO 0jjLii! ^j.g al ^-?rl^L*Jl (JjOsJl 01 jJl ^ 

ap jjP Jlxil (a-pj^- 0) ayip Sjj-i (3 0jijJiSj ^jji-Ul ( j^s>L>t-i v yI Oiijl 

^A*^*^ilj ^ aJ I . ^^oj ol . l^ ^ &j\ o jjIaIIj a j*^***^& 

* 

aip ^Jjba 01 Ijj-AJL 01 jl Cjr-UsJ^ 3 ^-AjJ jt-i O-y-* 1 0jjJ N jaJJl 

Jt^ pOH 3 t(3JaJl 3 AS^jLiil ( y 4 ^(ALojdJ L$j yu jl a_p jO aS”"j lOJi 

yp Ajjw3 3 /^L ^*;;0 S' 0 jJliSS ^ jg al ^l*Jl jl ^p-1 jJt (J yJijl® . A^a e-A^-0>cjJl 

JjJLli (jLa^'yijj .L^Jl jLill aJUM aip 3 Ayl^S jOT a! Oji'j i' aO ylajl 

P i^-L*3l A_g-P ^y« ^X^OSi 0jjLaJl ^Jig aC Jp-OH ,^lp A-J^xli A_J_«_*jl jU^' O' 
^Ip Ay^lll Oi-Li y yJ'jirS (jA^J 3 (J-^ 2 - 8 - Ja *y 0 j+*\ C—~J jJa 3 » 11?il 

.^y-OsySl ^yULil ^^alb -Op^S 


Das Rechtsicherheitsargument 0jjliJU SiiJl 4*>ji —4 

j»j i g a a Ob ^P-U ^g^>Jgi' 0 ylaJl > j-g.^Qa ~L0> Jji-*- 1 ^Jl AxjI ^Jl AxjjiJl 

jJl 3 A^-l jj a^jjJJI a ip .^JapOli U ^jLiiO Apil y 3 yt tip . ■ \> L 0 ^aLaJl 
Otjj Aj jill Aws y y» Q j a 10 (_^iJl »..L L 0 jjlaJl t_~Ai^« i )U>s_«/al 

Ol-ii* (J,l iS^}i yi _/~aJ _jl jj 2 ’ 1- ci>' (jj-Ol cciOLp'yij 0 

{? f 

liOLOjj Ov^' _aJli4 01 yss>*JA (_£*^ L*wUp ^LaJl Aj«jLO ^ 

3 Caip AiOi A^jj^ y£j aJ^Ip J^p li A^^wljj 1 g i| Aj ^ i J 
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AyL^Jl 8jJaJiil 0(J^Lx^l £jA (_g!) ^j?j-Lil A*jj,i 

1*La ^_~A.ij jl U 4^rb>- *)! , (^ r ~~ (_ii (_iLJbj 0 jjULL! 

l-L* Jju (Js-A ( _5 a ? 4 2 ^^ jjJliil > ~&wL« (_gjjj^ -i>i *y jl jLzpI ^Ip tl ~aJLII 

jl, jjULSI j»j^jiil jb (JjiJl jbf tal L>wJ f" yA j-* JC-~s>*-Jl jjJj b^Aj .(_glyil 

— (^jUa^a ^Lxjto 4jlwt*JJ Aj'liUi <ljP J J Ajulis j jjliii JbijSj j L (JjjL (_£-ijl 

. 4_jj La I JlA ? 0 JJ LflJ b Ajji I y ji — ^ a 1 la a 0 li Lba Jj 0 Ij Lba 4j I d^^_J 

<_L-L3w\J ^XaJb ( ja»J cLJjja-ba jLl*J 2i]jta AobjaS oljl ji iillA jLS^ W 

. jJISjj jAj 4j I j Lilia jCjl j La jb J jJLlI ^ajgill Jl^LcJI ^,aLal _lp jlia^; 

f 

aLJtI s-Laj .jyS^I (_}^^ Axi jA^« ojLS^ La-i5^ L>-jLva -tJJiJl jbf Lis' j 

A>j^X-a.lJl A-s*f^l ^ixfo i I.-La^ . j^^^*11 jbxp^b ^p a-ja^bl jbxp^fl iaj ji o^P-^l 
£tj|JQ j^All 0jjLall 11 Aa-cjjUb j^l*xil A^aJt\ j\Ji (Jj Jj-aJL Ll*il A_olfi , ^l 
ji Ljijl cJli Jj t(3LjfiJ ^ -G>- ^1 ( J-a 3 J jjXhj (_£-iil jjaM bf caJI jLill 

c -j 

L^ (3 “Li j^Jlj tO^Li-l ^jA^J -b>rjj jb _bf ji! -fit . ^la>r ^-jalj jjaL-i IbjSs 

# 

^glp . *y j»l ^ jLv 2> jvii® jiLjLA jLf lil Lo^J Laija^a ^jjLsj jl LuSor, y t jjwyaJ.il 

j jjLail iju JaLjjj/l aUja jAi .Aj^LaJl Oij/Li^l ^a 4jjLaiL A^a®^! aLJj a-L* jl 

4xil (J.I <Jl>- yZ ^jlp ^gX^ ja il jjjliJl I_ vA 1» U ^Jl (jjL>-j/lj 

. l_A^Jlia Ji>- jj-)Li]L 

106 ^ t23 jr tBVerfGE ijiLjVl AoLil jly (1) 
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b)AaiJl ^ Ip ^a^ijai! j\jLJI Oj 15^ lil L»_j3 y ydsy* Aj^L L»~Jj 

A^_J j_a 0 Jjliib AiiSl il)l jJ,| Jy , '‘^ L - - al 1 LL lAj (J ^JLllj AJ-P 

^-LiL <jl i_-o£ L)j^LaJL AaiJl a^-aj ,l— vOxi oJ_w>-^Jt “Wjjsj! AiSsJj tblLi o>li 
2j » " Lib Aw«®l uxj a^-jv 5 b)| ^ ^.a-p y!p ^il aJI-uJi JjULc. 

^5L_c *y (-U>- aSIJjJI oliLs^ U5 -C*j Ihl Lg-iPij iaJI-IaJI ^_->L—?- ^1p jjJLaJL Abiil! 
idJ-fJjl !jj& -Lb? ^Ja J£jt^ ijl . 5J\_L*J\ A.iS"" 7*_w>r_/J A^i A U c aLo^- 

^ * c f 

”^\j L)jjO«j £.*^ J^iji 4 tj-y Ajl ^lp O^jLaJb Aailt 1-L- 4 b)jji2-0 ^-Llt 

. AAP -Lbi ^ J^LLiA l-U-C. dJ—~ y* J5" Jb 4 jr-glt 4 dJ-i 


Das Relativismusargument AajjAJI —5 

o-La . jjJliiL AaiH Ajuji ^^a -UjJ a--—J l a*jjJlSI ji -xS”" til 

t(_$^L*Jl pJJaJlj /^-UaJl yy. -ij-UM 2jy*- 4 a—A- vSiJi y* (_r*^ b)b (JjjsJ a*j jjJt 

ft ^ £■ 

J^sj <UP Ai J,! J y& jJl jl jjy« ^l^:J Ld2jl £jA Jj 

l ^ l^^^AvO \ Aj<JjjJl A^b 3 0-La ,j»JJaJl ^ Ai*^*J»! liXLj tAi.sl*j! 

L3 aJ'^Lp! j^ads- jL>-i| (j^ La-UP tA-b 3 ^jjj! o-La caamj lili .^Jsj^rll 

^Jl o'yU-l L? j^jUJJ liMp- jv^a>JJ aJISCa! ^>/?LaJl ^J- 4 ^ O^jLaJl ^jg a* 

I'MSli a jJl Ijji y~*j J-* a 4 -a^j j A^-yaoA.-- A^Lv^- 4 l g - ^ aJ L)^So 
L aLuu i 3*!)L>-I JT j j£d L)L aJISa 4 ! ^y>- ^j ^^Lp iiL-b y* iiUa 


UAju U_j 344 i 1973c ^ (Radbruch j (1) 

L^a«j L*j 94 1 1985 tAlexy 5Ll ALall 1-cil ^j^ >^aiJ (^) 
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4aJL>- (j Sjwv* 0 jjtili Aa j_g_aa ,3 J 1 ' (J-AU^cil 

jl 3 ?*'* uL-J^ a-S^'pp'V! jl ^»Ip ( jSLio Jjj V I-Laj ...!^a^ 

. aJj-LU Aj*-/^ jJt A*J ^jUlii Op1 jjjJl ^a aJ|0P 3^"” I 3 a /g-xj*. i-LS^ 

'' t * * 

cLisI ja jl L~£ 3 li c jJl 0 JjLaJt A-ba ^ 02 -AUa Lajli Lj3” -U>rjJ *^19 

if if if f 

C . P tf . . 

jl 3 Wja -U’rjJ cULjl IJ*>3 pI LsTL^A-a ?c_g-Li ij! Lplj -U^j cAjjLjl ijy^_23-J (_$>J-vi 2 J 
Jbjj ( 0 _»J Ajjj^-«5- j\ jPli A)j a-g-s5" Oi^jO ^ 5 ^jj5jT-3 3^3J-®lj 

(1) "2 J _jUl J^S'l jf LpIj 


£ C 

-Up aU>w3 3 jl 


(J! a 1 4 —lj1 Q—J ^yX-O A-———JI A*J^^ J\ 

J^jUUo jll 0jjLaJi v jis-UaJ cO jjLaJIj uii]! a^jjPj AalpLsJl A*jji Or^” UU->-Ui-l 

p ^ f f 

^J-P j 3*^0 3' ^-sUail 3 a jjSsj j»Ji .Ailjaa aJIJU IS^Ip! Ji^l ^ip 


(t_ay*il -1933 p jUAj c^JJl ojjLtfJl aa—J i uiSj-a 3) 1933 ^Ip Aa*-3 >jJ! aJjLp 

^ < - P j . *^ 0^0 (* ^la ; — 1 lj 0l (J aj3 1 f ^ab*a 1 ^^tp [ ~C 1 . ^ a 32) i ^ Lp—*J I 

3 a AjI 0 *y^ UjOJ C—;l3l 3 ^ |(J^Al C—P>- '^Ja J>p jal 3- ) 3-aJJ' 

3jT 3 ?! j*^\ 3 ^ ^| 3jjliJi 3 ^uit Jlj—Jl p >w ~ i >7 ol ( J-p»tjp3.i 

f ^ p 

AJlS'-ab Aj\j>cJPa'y! a3ji j^-a li‘>\l 2 i!j ; 0 UiJl i-UA 3 i_it 

»_-A-ill ( j5s-io aLaii !-Ua 3 j 0 jJLall pluPa^L ^ 3 jJLaJl Ob j~* 

.IpalJaj 3 a ^/1 jj»r->- biUa?-*)\l. LaUa^jI p^r Jl 


2482 ^ c 1986 j. tHoerster (1) 

175 ^ i!973a tRadbmch ; (2) 
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^ ybljilj jUJ^l y* ISjUajl j j.^j j 1945 ^Lp -i*jj 

** 

^ C *»«_««* L«-0 w— 0^ >>XS* ^l«l 1-A3 ^ 

e * * 

^ll*Ji o^-p^H <J-p jlL>i Lwj ^^SsJ cIjLjj IjI yj~4 j^4?l yc^»Jl c^Ll 4 j_jL«-p-^ 

jl 51 c<_£jl.l £-*lj ^La^b ^]i>- (_^Jitj tybl jilj jLjjlJ 4-v^b^i *V I (3 jX5*aJj 

^ ^ . J-LA3 jj3\Jujl jJ-^xJb bili4 wbLc.j 


^l^-j'l » — j/U~jl djLt» ^J-o^p 4_2£;jLijl 2 j jstiil Jl ajLi^l jyi*j Nj 

aJ_a ^1 SjLi^l jl ^4 c^^jJl ^jsJuJJ La>0 ;_£JJ.I £_-4 jJIj jjSvxll ^jjjuijl 
. 3 ji.il IJla j j*' 1 - “bJjdJlj 4-^»~J3 > Vl j ‘Ljd^ jJl 2 _j jjliil 4 jo 3J ‘U^JU ^Jli jjl 

3 jijbp-^ll ol^jiJl j jjaj 41 3jiJb jJJi ^Lp ijjSs-JuZ* (^1 ^JaJ^s_ jl 
jl jjS-u jl ( jx^J»l (jy’j tbjjLj jir Sjo^-'yI ,ju~«j! c-j^T jl cjlia Jjjp 

jl jl L-Ip ^a^jJl l _ylypj/l l-b* ya^-JJ LS ^i_j . ^y-Lab- Ua^- 3 p-g-J-p! 

; <LJlJl aL« 34 ( JjLa aJj*^ 

\ j 4 SUP jjljy-a l3*Akjl L-Jtjjl ya Aj4^*JtIj ijjJl S-ib^l jl" (1) 

"IjuT toil? jcyo 

‘Sjlzil iLoJrl SjU *Uia^ jl (j^>~ 3 tLjiJaJb* IjJjy jjS\J j^ ^L^aJ 

£ j \ jjj > li*>\kjl >w-juijl y« SJiS? ‘bJl^Jrlj ibJjl Oib^' jl" (2) 
"IjuT Uji? j , > s *d 


328 ^ 1 1973b ^ tRadbruch r j^o I j (1) 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


97 




jl jJJjj 2 jl 0jjLtfJl i_AX* aJLxX* jl .^s}slXa jSJju jI yjoT 

ol j\jk Jl aJILL*L jlo" (metaethische JfjLpS , l £.1^^ j,Aili^N-^-Vta^ 

tlp.i'j Jap ( JLi j! ^.aJLIlII aXa JjlJ La ^(Sjll j, L- ^j . aJ*>Lp^I 

! J-L SjLp j' JlJL" jj ^ 

"rationale Begruendung j)j3" 


Ji. SjLpj 


"rationale Widerlegung ^akjj 

# 5 # 

LI . jUs>lj jJ-*j ‘U^ail aj JiLl ^ap^ jli IXa ^vi> Lis .LslS"” «jLp ^a 

^jsl ^apl jip JjpU jl IaXjlp a42X~L j^p $.Ipj jl IXa Jl jl LL>yil LI 

^jl t(_£Xil jil £^l^~jl aJLJL>- jiP s.L Jljj-'i/l JL” jjj tL^-aJl aj jiLl 
<U~*Ll) l jg S. I j jl5\J LgaS>Jj C(_j;«,igil /gJliL UL JjJ I Jaj>- 3 jl l ./3 A ) 

. (^JU*J LL ” ( J IjiJ I ^a A-L-jJ 

AjjUl (^^Lr* 1 -*VI J,I J-Xwaj (_$jJl ^JglJLil jLx ji^jjjb Jji-Sj (jJjej L-j LI 

^v?LJl Ula Jx« jl Ixg-# tjjgljlr j JSjiu aj^Lkl aJ.sLJI ^jJljLil IsjL 1 
j-L—L j! t jL-J jl (jjL>- J-JlaJ j_P (_L_aj aJj.s (j J-LaJI jl .^jx jl 

t 

aL^I Jj?t^j jLL ^p jL^-^ .A-^Lwj/l (j^L^-l (J^>- jl ^L^l ^sJ ^^LL 

c-jL^Jl jlaJl JLajga* cLjij jlJ-v^l laLJr j^^j LJjlp tALjaA,^ 


1991b ^ Ailj (UAxj L.j 53 ^ r!991a ^ tAlexy jJJi j jail (1) 
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0 } .3330 (3^^ ivaJi ^ruijiSt j^/5 ^ t4jjuii (jobp'y' 3i o' 

3 jbjj^b (JjjUJl ^jljaJl y aJjIjJ' (jyljiJi ^>UJl J j£. O' (j y£j 

Jp-jj tAjjbJl (JjObp-ObS Aji jj AP-jb*aj' bgJuObpJ. iyt^s jOb!( 3 jjljtJ' ^ j gall 


(3 y .^ln l l jjjlill OS/j . a> jbJ' cJObp*^' A-J-^^b y 3" -bj *^*-X5r 3 bii? 

LgjSsJj tAjJ-^ 4]g a i OOP Jj J g * c2jl3-l aJP 3 aJL«jCj 3 f.b —j '--^ S'* 

Ob^ 3 Xo..^ 2J tb> 3 AljLJ' (J)0b>-V' -5 ^*o b»Jjp . Sjj^vJl ‘Luo^yij JP~v*J 

. (JOb*-^' a-b* aa~Jj j\-5" a>- 3l 3^ o33-!l 


Das Demokratieargument iJsljAffAJl d/uji_6 


33^ 3' 3^- A„xj^J ( ^ j A^*k*«0I A^j^j jJ' 0b»-*o ob3 b$ Jl 

^Ob ; JjjU A*jjjjl aJ_4i . aO?' jAC-Ul AxjjJ 3* J 0 obLii f *J & 0 A -bO 


3 aJIajJI A>r j yz>JCj jjAj ^^jP’lijl 3^5 Ob 3^ 3"^ ^3^ ( _ s *3 2 ^ b)jjbL)' 
£ £ 1 

bp jjlxAj y')!^ O' jLp 4 3 -C 'J .‘Uy^ull ap-^ pJl a^^J uO' ajlAI JjJ- A.Qaail 

AP C AaXJ ^JjO ' ~ b ....' I i j 1. <3 . ~ 1 ^ Qp~ A^j l ■ ^ A J' 4 b b 31 £.' J.P*' 


jlkLJl J~pi Lu» ^jip {.l_upi lil ^Jp AlUj jjl 


aJp 


^*3^^ 0jjUJ' aO' JipOb b»Jjp (_£jb^Aj b» OLpA djjJJ' aO_Aj 

u 4jyOi .^jbya aJ'A*JJ AJlibi Jap b as ^p^J 3' Axjlb 0^JbiJl JjLni 


^•4) 


j) 2 IjgJ\ ;0^-b Jp>- .193 0989 ^ tA4aus tjjli 3) 

. a* 1 ?I^OjU f.L~j 
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\ ^£**0 ^lp A*P■ Aj U^il . 5*\£- <J l£ (J^ (3^^ 

<Jl^-t A* ««)g) A^ /i'j C Aj^) y+^M wO 1 j^S* 3yl yi)\ 5.L*JLj j< 3^>- jji 2j 

Ixi. l^it 3^4 (j 0 j*».Jgll c~j- ( j^ jjUrt^j tA_Js>l^iCwOl JjjJS jjLo 3 

.jjiSsj ki-Ui oUaJi^Jl 


b&l Jp «oUaJL-Jl y23 4 _St->- j! a3sI jJLCjjl AxjjJJi j ^ y^i ^ jji (LM 

j>_^-jIp cO^xJl J>~W> (jtA^-Nlj 0 jiLaJl 3 y AjL*^z )1 J?LJjN^ 4^-3 3 ,jA 2 j jjizi 4*jji 
, J jjb <U*J jJlsi\ A Jfl 1 ■ - IS olij A-J jjli (_^l t j^ZLiji ol 

Das Unnoetigkeitsargument 4*jji —7 

IalSJlW^ 3 -^j I^pL / 5 3 -^ ajL^ll 0 | 

A^Svjil j*3o- L j*Jj . A-lljill 3-4^JLii ^IJj -A-tp a3^p a— 

0| . Ip ,_ i _>- ^“4'' 3^ A^—-34 J)* Jp 3* 40 3-^/i Aj 

4_g-?r 34 1 g -1 c- C^~^- aI'^H ojjLiSi ( jjS l j.s>:\\ 0 Ij (J jjj .i SjJj^>'^[]\ AxjjS 

A_-?r!jjl i?jjjJi ^lp L^j3>- 3 vLfiJl ^jljajl 3 ^ LaJj^St (J*^- ? ' 3 "* C_£ 

jjL a jj\Ar\ tj\j\ (_S*^! 3 Oil wbJjs^-l ^3"3i jjAjL«_j ‘(“V3^-4^ { y s j-oaJ1 3 


( 1 ) 


•L^J 


A—4^3"! 1 j ^ ~ I 2 all ^ fO a4 1 - A—- r—T 1'' ^J-3-—Jl-J A^j^j—kJl a hAp ^ < * tf < 1 ^ 


44 1 1971 or - iHart OjU jjli (1) 
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l-h~a C—f-L /2 jli'yi ^a 103 Skills ,XJ\y^r\ jS- bl ./sa \\j 

5 s 

"Nulla poena sine lege aj jIp *y" ;5jjJUll sJjdJl ^xLa ^v* 0y*_pr 

if if ^ 

LjIja- bjJli j-W2j oi (_£xl*3 ^^Juil ^xxc (33 j . yjwsj <bjye^o sOpbiS^ 

N1 2jjjjp *y IdO. o^Ssj baOxp .^iSs^N! V 01 ilr^ . t _5 jt?r j yb 

aApli Ob ^JlyM jjJLaJl Jb4 (j jyb 01 ji| UxSsJT Oti t<_£jy~o jlb| 


jl Lx3\jT Jb>- (_£' LS^J . H OjJUll /»J-g-0a Jj^lgT ^jp ( jj*J OjJliO <L*P-j 
OjJj 4j jjjp ^ 1 Jw^a ^jp {.IXXX^O .lljjb (_£jyt~0 JjA*j {.(^?rb Lets ^sju 

^Ip ,^jb*aJ' .» 11 ?i t o'yU- 0 j*Aj bc_jX>r b/ '-V* ^Ip 5-bOi^l (J.Ubj 

i 1 l X .ip t a .it*?-.3 ^_0-b3~ b>* i 4»o^jb / s xb^a f J ^J.b l p 1 4j 1 


^A«»J C ^Am***J W 


:JL, L. y^ jliSfl urxUNl j^aJ! ^ 103 5 ill I ^ * 

| J t *a O^L^/ ,j jO - ' jj*1>>-Xi ( JSb (1) 

. y 01 yj c3*-0l '-0 "h0^ yp ^ _bbO !i i *■ O' ( yix (^) 

• 3*-0l ^-jij ^~~~u yljbrl l yJ\ yj! .yp oj* yS3 v sIaj 01 jy- b f (3) 

: Lff U>S l l Lf^sJ l-Uj 

(1) Vor Gericht hat jedermann Anspruch aufrechtliches Gehoer. 

(2) Eine Tat kann nur bestraft werderu wenn die Strafbarkeit gesetzlich bestimmt wan 

bevor die Tat begangen wurde. 

(3) Niemand darf wegen derselben Tat auf Grund der allgemeinen Strafgesetze mehrmals 

bestraft werden. 

* - ■&••&■ 
\Ji La Js- JIN! ^alP^l J^ail J* 79 Salll ^ 

jl j^laWwUl Jl5^ j (1) 

«... . ^ j yilJl ^j, J-Sr ^. L^ap i i—oljoJl ^ 
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l_(JlSs-w'yi !_LAj J_a- j O’lf.Ltil^Ml 4.3 ^JjU 

jjJj Aj yiS- M Sj_y4 jli t(_£j^X«^JJl JjJjoJi IjjSi Jl» Pjj>rj ^la^jsll 015"" lili 

Ja^Juji Id.* olT iii L»_J Jjl~dl .5jjL^*> ^l-ti^Ml Ja^JuJl £_/« ^aj 

IJL* l)! IJla |3 ,4j jJJall a-jJLp^I ^Lp ^jaldLit ^JjcdJ l£j Jj 3-il 

jL vJl~Cj M Jj-LwJ f.1 j^r\ ^^Jull ^Lp AariL^Jl 2JL>-M1 

• Jlj^’-'yi J3" (Jj 2JjjLiil Lijij'yi J5" (j 2jjj^a j3- ®j3p 

j3 iJlAi IJLa jtSTj G-£j3~-° jlL>! j ^^a-J Ml AJjip M lJL* ijj lili 
ad-plii ^ ^t_£ j_^2«>0 ^LLaE -lal^ j! ^Utpl 13 ^1 c^Jo-BctU ^JjU 


A^Gdl y ta 3 ^fl (3 .j.. ^*jr ^J 53 o j_^Jl!| lj_* j^p- (^) « ••• 

. j^u-jJl 1-La ^jiji~j>S lj ^j'yi ^ruabll cj < u*^S3i ££4LAl ji (3 o*)IjjAJJ Sj 

: ^U= 3 I' Lg-^i l-i*j 

(1) Das Grundgesetz kann nur durch ein Gesetz geaendert werdern das den Wortlaut 
des Grundgesetzes ausdruecklich aendert oder ergaenzt. Bei voelkerrechtlichen 
Vertraegeni die eine Friedensregelungi die Vorbereitung einer Friedensregelung 
oder den Abbau einer besatzungsrechtlichen Ordnung zum Gegenstand haben oder 
der Verteidigung der Bundesrepublik zu dienen bestimmt sindi genuegt zur 
Klarstellungi dass die Bestimmungen des Grundgesetzes dem Abscbluss und dem 
Inkraftsetzen der Vertraege nicht entgegenstehem eine Ergaenzung des Wortlautes 
des Grundgesetzesi die sich auf diese Klarstellung beschraenkt. 

(2) Ein solches Gesetz bedarf der Zustimmung von zwei Dritteln der Mitglieder des 
Bundestages und zwei Dritteln der Stimmen des Bundesrates. 

(3) Eine Aenderung dieses Grundgesetzesi durch welche die Gliederung des Bundes in 
Laenden die grundsaetzliche Mitwirkung der Laender bei der Gesetzgebung oder 
die in den Artikeln 1 und 20 niedergelegten Grundsaetze beraehrt werdern ist 
unzulaessig. 
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3 V Aulj^rl LjLiajjjl (3 AJLJbbl Al^duil jli tL*X~oaj jj£ N A^bX Aojjli 

lx* Ji* Jb^^iX jlS" lil L<»^9 aSX~« j |j <^»--Ull jjjLSJl »jgal s^-l3-l 

jT . ^j p y ■■-■*■ i aJ.^A*^ 3I d*b*^ , . 1 Aj^4JlP ^| IX^* 4 i ^^ ^^ -"■ r a. Id 

^1 AJUjjJl jjL^v (3 bgjJybca 4iSsJuii ®X* .«jjjXa*>bSl AiSvXi Afljlii* <Jb>- 

t * 

(3 j--^->t :T ajj^Xsjljl Atu jJli . Agj^Jl AxjjjJl Lgjlp UJLILjI ^Jlj tUb-V l_ijbli~x 
aI>Xa« J3- 4_Jl^X SSLa* C^^bbl aX* (3j . Ablji-I jjP bl-judl jjblaj 3? AjiJibj 

(_£ jjl Jlj^Jlj jjiJl Ot>rj SXjT, X>-*3I Jjj ^L* j^P AlljiJl Ao jJbisJl ^*3 j-yfl-jl 

jl y- ^jull j! ji JjuJj (J I ^gjabsJl ^lp '«—~?^ S^b* jjby^Jl ix& 35 A^jj 

^^S\J ^1 Ail jJ iSL«J V \_S* J>r J"^ j-^b ^ J C^jjXjl 1 —^ J-£~* 

<?-jjjs .Ll a.X all j^a i£ XsbJl jj^xD aaSLpJ.1 4 IU 2 JI aJ jjUsJl ^y>j./i :St 2ji>-“>L« 
X^j£ CAlljiSl J J|/ ° *' • ^lp Ijl ^ jl ^vabaJl ^glp y. - J-.; ^Jj* . j^l 


^jJuil 0 I^“ yiDb (J^J jl ^jalJLSl ^Ip jb JjJsj jl lx <jpi .^jbyaJl jv-UbSl 

bbXi 35 35*^ ^ylsljil j^-S jX*2j jl 3^ 1 - 3 * .^jxsrj yb jlXvX ^1 p 

* * 

JJ2JI JL^ij cAiUaJl j v -?lil (_jJ-P bi>t^ Ijly? Ajjdl bl..,jtfSi c«jXS" 

4 jibp ^^jl^J jXo £iljjl Iji 4 jL»tJL^'yi 3_jx^: (_jXJ 

oJ“ «jl OJj^ 4 jl jtbl-^ jA 5 ^jl IXAj •(_j 30r J _/*' C^lj 

^j»ljil <3jA>- ^ j-'jj V SX* jr^J jbil ^*jjXiil Js>LipJb ^b-tfJl (^P ^Xil 

^jiXo *3 j jjljJl A;JC?rj AolSs^l i ^ 5 y i J Li VI jb LXb^ b>w 5 jl Xflj ,‘U^uLv*i'yi 


aX* ^^JiAl ^»X>xX^o i ISli . ^x^SgSl jjjliJl f j&i* ih?b~ j*Xy J^iJJ 

^y> j .,, aJ l 4jia>-*>b4 OlSCaVb ^ j! L i^s* J>r J AbUx^Vt 
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0^53^ L&Jjp cU*^' OLio JtiUl ‘Sjsjls-cJ.I S^UaJl <Lo sjUL!' 

‘U^Lw'^i 3^1 p -bbt>tJJ UjiLaJl j» j(.‘ * (_£j 

.3s' j^JJ 


A^JjJ CJjbi j-«JJ 4^)3*/*^' (j ^Ji4-4 JjijJ 4J»JjdJl tjjb 4i3i4 -5^ _} 
j\} J53 .Anspruch auf Richtigkeit aJ'-uJI alp'^ Lc^ Jl -m~J <3 

wUju~j (_£jJ' j'j-2-Sli .4j'-t*J' alp' J* lwL»« ^jP LiUv 3o L«J$"” Jaiwo ijt c_~£ ^jlOajJ 
,J,I SjlJjJl alp 'jA jpL^ ^ 3 j->biJ' jt-UaJ' jt-lial' 3 3 *^^ (_jR 

Lilvajijl 3 Usd ^jl>- ajj^OaTAi' “ulpli ^0*j oL^* 1 iiU^J ijJsj . j^S' -L?- 

^jlaljJj 3jA>- alp'^>> ajj^Js ;L=® ^*33' jjjLaJt j»j-^-^ ajjj'-bJjj aO'jA' 
.Anspruch auf Richtigkeit 2jl.uJl alp' y> 3 

Das Redlichkeitsargument 4x»j JUt 8 

LiUajsi' 3 Qfla 3 ^,« ; ;hi' j jjLaJl »J g a J ijlj 4_£jjJ' <C*jj JJi (J jjtJ 

j' Hart .ali^A' (Jjl^ . ^y 2 -* jy*~! Aj^ap "V '-Cw« 3<Lo'j3' 
C-~-33- ui 3 3l*J( 4~a3i s yi 4_3 s 3M COlS"" 4^yai ‘Ujif>“ ^jlp AjtjjjJ' aJuk 

p ( 1 

C-~*d_4£ tL $->rjj y* y 2 . 1>3' Oiljl 4j>r jj jb Lg-*jlSj cl 949 ^lp 14 

1 ~ j! ,lj->-*4 a (_£jj| o' A-i (J jjtJ S-atpll oL^Jr' Ip^Ad 1944 ^Ip 


UlLl ys-r j^liJl JU-j sip 3 J 3 ~~* tOLG Bamberg s3p j33 

207 ^ 0950 y tSueddeutsche Juristen- Zeitung 


(1) 
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^1p y 3 -*? <u!p s-Ljj . 3JLLw*» aJo- j *Lul ^iife ~Lvt ^.Ij^jlj 

0-L& ^Jki* L5^* *-^b*j 4 *j^jL£ y2 ^/L**pj ^I^XP^Ij 4-J_P ^t -^->*^ 

LS^ i/ 0 ' 1949 |»Ip jj .j4^V' C ^ 1 7^* (ii J-^j'j ‘f~W (1 

,: l^S\^M C-*lj AaJ .L^JjSib ^JaLflj Ij !y ‘'^-’j-W^Ls i*j^ 4-1 j^*t_>- A£_yr. 

yj\jJr\ (^yljjsJl 0^! j-v^dJ tailLJjili jlS"" aj yL*j ,*^s4-I j!L4 

t^Jjuij ,»LJij! £j P y Lwa'VL' ^<1 j cL^.oN->- jj Lg-Jl O-UX—ut /^Jl <_£j\Jl ^Ua4J 

ISdlii jU*j ^ (Jla j cc-^tll f'j^ y>4 Unterlassen ;>^j:. 

t t c 1 

jjijcJ S^^Lp 5jL^y« ( __r* 1 ^-*'' LS^ '■“'~«^>- al^lli ^ .^j4^JLaU 

<s 

Ilia cStrfrechtsdomatische Konstruktion oUji*J' j^3liJ 13^kil ^LiL 

t4_c*-lil A^L^il Jjj^ls yf- l g -lc- i. .ibili A>_ jX -1 y**-*’ Sj»_^r* 7 p -y ijl Li 

SJL44 oi& c^* aLwJ*\ ulS" - Cs~*~ 

a>\ i C(_i,jjii jvp oir ji . jjjiii) (jiii jj-v*j as 

s' 

LjLp i)jl Lo& UJlpj ,<i^jjjJI ^jjLJI ^jSsj { _®Ls^j"VIj sJlAxJl j y^~“ ^j^- 

t c ^2^ 

OjL& iLLw'i/l ji L*_g-^ j .ob0Jjli L>» 4j>«_v5 j ypy* 


\_AiJaj 208 y3 C^JjL-J^ £>r ^Jj (1) 
jy-t> L« -l?- (J,l ^ j£-„ aJ| jUull d\ s&\ OIS^ \i\ U-jd JjL-Jl p-^Al y <kUJ (2) 

(3 00 y>~u 2 Zj ^ ; Iw^LaxJI JUL C_ >r jZ^J* ^J, y\j yS' Jy*J ‘w^Uaj^/Ij 

f 

j ^ 2^ • XiUi o^” oyy- 

fi «* 

jyi tLi—- JIS"' liU ?\ilfc ^ _JJ ^' ^ i3 

L^-3 jl »X>- HUs» Q ijl JaJLj -tyX-Is j ijl^ ^} l^-® 

.^■Itil y Sjittlij 2j>rj^ jl$^ lil 
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jl (Jli *^b>b>- ^jil j^~s Ji *■ oij (j a^olo baa-V u>»s^ 

gJl LSjUl r UiJi jj\jl ^3 OjyP1 Li'y Aa's.jXjl a jjs C...L/3 Jj iljpb 


j| '.<bJjjlill Ap-j\-,.fl]J a^JLuL* ^IJp'bb 


ba-AJP A_<^.^C^bl LiJl 


Aj jJIp (JljjL ^x-ciw<*o (_£.Li! jjJliSl jl ciljpb a^$\^ olj Lj” c jj^j /_p>bjl 
ji Ui jap Ojjli jp tjjJlxS^i J_*s> frlj^j^lj jlSoi^'yi jjjUal ^ ^l 4 pj|l 

Ol |f tr -1 c- ^bJLil ^jP 4 ^buG«'yi i^pnJT, la ju ^pb aJ| jLupI ^Jp b»Jla 

b^arjJ ^P (_JjjJL^\j 3 ^*l]aj j al^il aJ ( *-Lj ^y *-j JLii.^ 

jlfT Jij . 0 yliU ULia 1_4 jJl pJjaJl j$ aa*-«^>^ JjuJI <Jb*ib il^xiio i aJ^ 

^jIp jl c^bjl ON jy*b A^>^s£ /p al^il Jp jl il 

. jjjbaJJ baJb£- L»>Ssa>- jlif Ai^wlS (_$jJl ^jb*yi 


(JlJ-l A^^Jaj -Aarjj jlS" JLfii ;*Mjli jJJi Jp OjL®> ^IPl -4ij 

l-Lfc abj jJtJlo jl • fXX. iAj jJp jj al^il il j£ jl b«*bjl (jbypl j jjjlSbd 


^ja j jl “bolxll olSv^'yi .^Loj^lj (_5^ 5 _/^ (J-** J~"l jjlif (_Jjjl (_|jljjl 

^j^aJl ■SbU-w'Vb ja3P; jl jiff lj_£3 al^11 aJ# 1*^ i_ji jlT Id Aib *S!jJb 

^V» j^^o al^il A-lsbc* J y ^>jJl jb *ll!l illjij/l ^ t jjjUsJl A^jtarj a-lpli ^1 
b» Ibis i(_^l £~l jj^Jl A^jtarj ^»Jp l-L^a (3ji4 jl (_^bdb .jjjlall lijh Jjbp 

aJ I ^Lval jJl ^jA aJlxJ . A^l^jjl 4jj* I buSOl (Jb^-I lj-A 


,U.Uj Uj 234 ^ 1 1961 ^ cHart OjU ( 1 ) 

44 ^y> cl 971 ^ tHart ojl* ( 2 ) 
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LaP jjJj alJ.I 3jl jy '-yijuy. ji^^-VI A>-jJ| JlP ^*^13-1 Jjp Lljp 
4^JjjLail A^<Jaj^/l i^Jpl J*3 y* Aj <_3yjca ^jjjLp-l l-LP. ^>c-L 2 j jl jyj 


C 1 )" - . 


*V Lg-Lxij . ^g*.;Jail j jjLail P Jg a-o _Lj Aa*tj>- (_£ jil ^A A_£jja)l AxjjjJl jl 
3 JI ALjaxll /jA jyA-l jj*JaX~«j ^g»..)gil jjjLail k_->L>c-si’li .ajI-LaI Jl (_£.ajj 
aajII? ixJaJb p 1^31 jjo.,,’-?7 J Jail jjjLail ^yp jL iOjLa L^jlj 

jl la_as A_^cPujl |j_A ( JjA> c --'i y^Jpj .( jLa*JI ^»-Lp JI JLJL (J j_^ jJtj L> 

l*4r jA ^yij jj-b AjjjSP a~Lplis yy A^sLp <Ljly>r A_Jjjli i_P Ij3>iPj 

jvp j j^ .r?il yp 1 — y^ 3 . to2jLJj apj^^jII a^jjjLaJI jpl ja!I JaJ a^^wJL 

jjQaj (J? t(jolslj3J AjLs*“ (jylL 1 J?rl ya l yjyilj -LJilJ JjwUPj .Li Jilajl 

jUaJ ^jja Lay I li yL>j .yai j\aj Aj jap V l_Ly J*>L>- ya ylyM j jjLail 
jl (3 yA>3j y-l ysl p^i (J 3 taX**J jl La j LSv_C. <u^j|l yy . yl yLl j jjLail 

jjSsJj j>3 yli? ^Jp <_£jjaji yl JUi^l jjL' aJU^ Jl SyU ^jy^J Ajt~^ 

\ijj^Jl Aj^Llp^I JLJljJrl LLjaail jju y r « LaywJT ySJc ci~3 Li^L 3 AaIsIa 

ca*>Lp! L^Jl jLiil a ...jail 3 L>3 yNI J^o ^ L*JUp Jl j^-^l J5~ 3 J y3» IL-* j 

(j-LSl 3 jjLail jvJJaIL JjLcj J? “31*11 jjy 3^^ 3»jt)tfil j jjLail JpIjaj Ajbcu^'yij 

<■ 

LpjLvA JPl jiSl 4 3a |3Q^ jj^j L«Jjp . v_P La«J I Jl aJU-I oJAi 3 Li^Ji 

^jp ct— j-L ai—I Ljj Jjis. Ja; j/ AjU y. jr^"- j 


jil J* ( O 


U 


( 1 ) 


355 ^ 1 1988 ^ iOtt ojl (2) 
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jlS" 4jg i - Jjp JlraJI ijlj 43 <ij j g . -il OIT JJLU .0 

jli 4_Jpj .aj^C l£*^ jjSs-C A? jlT ijJJJJj cli 

iLi^jli .ApiJjtaJl i^lSsJjl 4J2A- (Jj 0 -w»J ILL- a j^aS”* Ail JpI jilSl 

jj,jjliJl ^-/3jJl _/NI j±*i ^ LA-lAJj .i_->lL*Jl 3l*^x~-1 iS^ji A* lA_&j 

j- /*■£ - La-Up -( Jj<JjJl i-^lSsJjl C-LjI ^ajALil .^L 5 4Lp AA* ^ 2? jS”" ^^vJj 
j A^ (_$i L ^Jj J .^j 4jL*L 2JI A?lJjVI L ^>jS <Jlkj (j j*A]iJ' 

^jp ^Liljj ^j*->rj jj\ ^P C-J-b>J-5 t_~?rj- 4 ^ ^jL^aJl *lsliJ! jv-ALSI 3jb>- 

4 ^j jAjl 



Ergebnis ^ulxJl —9 


^ip CjaAJaJl 43?0- ( j r 4>jl-*JJ JjJj JjJl £jljAJl J-a^r Jp L«lp aj]i) LulJl lij 

I# 

,j I^jp Ij^jiJ Ja*A ^Jl 4L«./aSl LgJ>caJ)yjjdl .ApljjiSl 
j^Jl olL>lj- 4 l£ jJ^aJt 4 j^j>- j^iljjj JjJJ £ta*A-l Al J,l (_/sl^- Lli 
L&i aL~-a > ~ 3j01 ^jSAc_ LaJjLil vJA-’LL’I^A pVI tLfc-U/a — 4 -l3 

j! j^SAa-J .jvJjajl As*zS*- JjJj ^Jl a^L--^! jV*' laa» L* -L*JUvjJj .Ja>-lj ^L-l ^v 4 

01 /^^C_ C^Alt jj^'^-l jajLil aLp" L 4 aLpLsJI 4^jji JjL^ (Jj Aj 

jl jl^lc . LjjjUlSl jjp rfJjjJl A? SAlJall 4-Jjj'LflJl ( J < 4>j-y-aJt -L/5 

j^jliJl j g ac. Ap.'iJ! fJJ^ ALio aj4jtijA (J^a>- ^jiLaAl J L 4 
jl J ^^^Jull lili . 4 ^ 0 ^jlii! jap SjjjJl jLo&! wL*j 

4-.'<?all oLio 4llia3l 4J jJliJl 2-Jl jwAJ ^ li! j! 

^j^joX. A>-*yi aj^j^a ^UrCJ cj'^l AiUll (_|l .sL^'VIj !j ~.J j^i 4j*-j^Jail 
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^Jl 4 jljjtll alpl y> i_J y>r j ,v» j ^jlal( 3 j-A?- j*l y^j (_r* jjUaJt jjjLiil 

jl ^jw ^fljJr! jjjliJl JlSr jj . A^ol « „g ai l C-»ljljiJl 3 SjJj-jaJlj ^j^ljJ 01 


^^>1 JJLl ,^a: jj-U Aj jJLf- 'y a-Lpli Jjjj-’ Ax>JwaJl Lgx*^aj j 3 isJl 


4a»t_?- 


jl Ji“V! ^Js- jlo cjL>I jXP*yi ^ j>S’” 0 js^j jl Jl^p-^l J^T 3 ^-j’lj^l 
^'yi 3 I 0 j-*j .Lij?^ l^j^J jjl ^j -*^ 2 - 1 Lj.x]l 3 43*}!->-j/! oLi kill 


t^j^ji ij-k ^Jj- 4 ^ li® .^L-'yi jL-0^1 333- j^y^i (_£3^1? 

3 jjLiil ^51 ^Jt ^L-l s- ( jS3io f*-ljjl i ^->- ^i^-j’jJl 

^ . /'l' '' ^ ’^ xjj 1 ^ ^ , j L^O ^ I (_y y£^~ »\j Lfij ^ 3 * *-w*j*l 

.A^Lojtjl jlisjS 1 C->l-g-aTJ lijAjajI jJU 3 S”” -l*j jl 


Rechtssysteme <Lijjlflil <uJijSjl I Lilj 


«J>-LjJlj ^Xx*«J U-J t ^-j C-v-ljj 1 ^ Lj LI i-Ov^w L^ yy*J 

jlj ULL> L>wajl diJ .dju^j 3 yjjjl ^Uijl ^J,l ^kiib ^ al^jjil 4_o jjUJI 

jy*j j! jSo: ^ aJI-uJI 5U-I jA 3^-j 5 _/ (jl*d V 3"^' 3jikiJl f*liajl 

t 1 ^ # 

Ijjis V —-~j J*i Ajl jj-Lp Lii>- s y JjSj .1 jl yil A_gJ>r J 3 Jdlj Lljil 


3 a "' J'’ 1 ' ^ A-*d vLLll A ■o.j^? i*^/l jl jl_JiP-| (_ 5 ^" ^ jl~j cj'^ J . C^-~J Ixj 

( ? 

jl -l- 4 j>- j^ lj-*j t^lj^Jl Aj»-j ^1*^1 sLp!^ ^J1 ^Jl 

+sj )J Cr^j aJ'JjJI aUlyr. U-Up J gbv k^Sl\ ol: aJ^ 4 -^' Ji"Uuil 


Ia_Uj L«j 68 a^ApI U^li (1) 
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jjl^r jt-^J L»-Up <to 5 ®l Aart.?- i^^syj j Lg a. a-sC 

Li-ta 3-^ LLS""* Lj L^wki JjL^Jl j La^ .AjlajtJl gLp! jA !L^® (^JLq-^ 1 ^-k*J 

^jip 4 ^j^xil rtlLujl 3* APj^a^- Jj\s>x^j t AJD*3 3 jjLLSI ^ ijgjJ 1 ^yjt ?obj 

.j^JJiJl (j 4 jjc«J>I !oyidl <LJ_yuil JpI jiJl 

jjjl* JLp ^ 1 .XA 3a 3 jjUJI ^UaJij JjJjd AAtJ>- _k^r LljtJj 

^_~?rljJt jl JjiJl jA aJL^ ili^l -Jap ajIlJI AjgjLi .Martin Kriele aJL ^ 
(—-O^l -tplji ^iS"” ( JSIaAjj jyS' S>- ^ jb jjj’Liil ^glp 

(3jjULil (“UaJl ^jjL aJu _f ■iL^'^l L?jjjl UlA ^ \ J 

»UajJl 3 <Jl 3 -l AjuJaj *^J . A-Jat 3LCJJI Ajjji^pjJl aJjJJI lJU. ^1 p 

3^1 ^ (3^o-J l—Hj^ l^^Ar! j' * _L^-La^aJt. Aj^p-I aAA^ . 3^i*l (_£3 L 5 "*wtiI 

.ai 3LLI <Lo jjLiSl apl 31JI3 (3 Jjliil ^ l la ■ I I A*P ^DA “V a]a*j jli aJL-JJj 

3JI aJLJJ C~~J aJu / UjUs. 3JI AjUl jf £*j iJtAj 

3«J 4,3 aJbLSl 3;' Jfl Jl ^yg a i fljj^yaJl j *^| A ..-ail ill A^Pjj^iJkli . La Lg 3 rbu 

3.^! <^_~4tI jJl ^i>jLo L. 3,jjLaJt ^IRaII j 8j>X*/« <LJjjli aJp-li 3b j) 

V (_$bjl j jJLaJI 3P A^-ojj aJu/ il £ — i')l\ lIj-Lp-cSj S-LLj . 

La b*-jJA\ aJiS^lII Jis- J Li j (2) .unsittliches Recht 
.3jjLaJ! ^yLjgJlj 3^^ Aa>x 4 >- Lg-L/?jj aL / iL^^l Aatj>- jjaLi Llii ^^4 


117 ^ C1979 ^ t Kriele L^r (1) 
125 ^JS tjjl—!l ^r)S (2) 
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>UslJI j! J jjL) Jl l y > aJ_® bk* jLipJ'I ijyv j^il <UbJ_Jl ajboJlj 

i# 

ajbxJl aJ_&j .(Jb«^J|l Aj>r * '^'~ >r J_^N! b«bjLP ^^bsJl 4 ajI \s jJ.Jj J^jbljl 

1*® ^jy^a Ji jl Jjjwflj (JjUxj Jl L*-A Jj Jlj . 4_al^i 4j>rjb t g e ~ Jl (j^"- 

Die iy> y j Die Ausstrahlungsthese y U-i^h 3 

. Zusammenbruchsthese 


Die Ausstrahlungsthese 4~J?j3 — 1 


j ‘L~*bvJ aJ-f-li <_£(3j->baJ ^UaJ Jb ^tx^jJll y JjJJ 
^_'Us t.4SJ>jj (3yLaJl ^UaJJ a^j jjULil -LpI jjsJl LS^ j3^jL*JI »lb’. 11 

3b-^ 3 4wa y 4ij f Pb^J/l Cs^-i .-tpljJijl aJ_& (_s^" DI 

!4Jji ^gjij l-b*>j t JjL~J 4j>- 

331 jjiil ca _yy _jjbs jjlbll |t^3-l oli J 3 bb 2 jl Jj>r jj 

aijb Jjb« ^ii ,4^bJl i^taJH ^jI±u 3 ^lj c^Uibt! Sjblja-a C- 

y -j ^IjjJl oUbblj pjjUJb alijJb ^JajJ ^Ji Ja-jI jJLil *up ^>lo > iy*j a o Is i J/l 

<Lp y» Jl .oU joboj ^Ip c—iiJ- bil ys yja_ Jjl cjjjli -kpljij JjjsJI 

^jip CjjiUil ;*lliJb gjjJr' L,r*^J (-5jJ&Uii! b^bbjji ^ j£3 UV^j3Jl ®3_» J-^ 

^ ^ .Ajli Jjii 2 -^ ^llaJl Dj-l-va- 4 Jl j*-PjJl 


j*UiJ 3 j-JA. 1 aJ»pLfiJl Jli t4^-Lidl SJtwzi!' Uij 4jt)jJJ| aJ4 lb| 

aPj-Jll a-LpbJl aJjb (_$^iaJJ 3-UP 3>JAaJ Jl 3^ >r (3 


L*-Uj L»j 125 ^jf> tjjjUJl 31 (1) 
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aJpLafT" iijLiJ jl 3 jJLaJl Lg_*jlia JJLaJ ^iS-o (J-! 3 y^ (*~^ > (_jLp 

3 lAa jptj S^JlSOj 3 *j L 4 3 jjliJl ^UidJ ^ UaJl ^jQaJl (3 A^UaJ 4^>rijJT 

£-3j 3' ij-aJ aJ_A 4-33 jL* .j»JLlaJl (3 -Ip! jJL't 4a]gt,a 

j! :>yLil ^-^adli .Der Gesamtheitsargument Sj^Urt 3^3 

3 * ajar j/ c'yjXLa 4-Jl J^2^\ Jap *y -Li CaP-LS^- oLLsi? 

£_i!jjl (3 ^J-fr—Jt ^k 4 ajt^LL-l 4a**3-l a-L a Jj-* jl . aa-Ls^ ^ajL/aiJ 4*^» ^]yuy ^y±^~ 
3 jjliJl ^UaaU 3 jjlaJl ^UaJJ 4-—3L t 1)31 3 ^cjLuII jl tL^->-jJ 4 

4-j jjliJl Jp! jjsjl P j^r j ^jlp ^3 ^^1 ^sJlxJl AS-y^: yA J-«-l—J jl 3 ^^ AIa y 
4-3ji Jj3 la~X-C ( J-*> jA 4 — 3J 3 -Lll JI 3 —Jlj .jtJJaJl 3 4 a*_«j.! aajjiiil 

Jlj-Jl I-La ^lp i-;L>rVI (3 Jt—xL^-l jA^\ j| . 4j«-aLAj 4a>r3-l L^Jt^J aJ_A 
4a>3 j c S_-5ty-^- ^ I juUil a Ip! jAj <L»Laa—j!l j aJIJj^JL ^jLo Iaa ^ j3 jil jl jA 
JlpIjaJL (jiao 3—9 pJJaJl 4 a>*j>- ^jJj JjLp. 34 U 3 ^ J-aJ .33 LaJ I ^-jljjlj 
a^^Jj 4s«->- ^a jjjlaJj 4_aaJl jl ^j^alj L^?x-szpjl 3 JI 4jt<-,3L aa^iAl 2-o^iLaJl 
_jl ^pLa^-'yi jolaJl ajJjUj 4-Lx-ijl 4 -P 3 JJI 4-~3xLl Jpljii! jlj . Ia-L 3 
Jg.a.9 J^jUaII ^ 1,131 0*^3- 3 3 ^- ( \. “Llj .4-JjJLaJl Jsj^aJl LJJ.-4 jj^- 23pLaJl 
aa^I 4^ta>- (_jLp —l-^aJl tl ~——1 ^ y^s y Ca'y l3-l a-L a ai i_—;j 

Jjj- jjJlaJL 4_ajj| jl ^Lp .3jjLaJl ^UiaJ! ^jLp 4 Jj"^ I-Laj . j^JLaJb 

3 jZsJ Lij! C(jjjliJl LgjoUs 2j,Lli> aayA ^ 4 4-j^jIs aJpti -Laaj L«JaP 

JpI^ aJ WijiJ-L) j j&j 441 4 ^UiJl aJp 3 jb*> 3“^^ jt-LWl 3 
3 JUI jjLli]l 3 ^- > " jl jr^L ^ ^jI-S aJpli jj .^IjiJl 
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j\ jyk -b>- (J>[ 0 jSsJ jl l4i* J- 3 ^UslJI 4kf- L$J^i 

Ajiyi]a 4^®L—^ 0->lS"* jJj i~$- > ~ 4^®L—4_>l JjJj k '^-~£ (J* $ * . ^l)g«il JS-\yA J 3-A y£ 
SJLPli o~«*L- lit L. 3^3 3J-k r H\ Ok lit ^Uil ^Ukl 

/i, jjLii! j»Ugdi “uIp (_g^Jgjj -xJl »1 lg Si 3 i^jLuiis jJj 4-kx_^ 4-u ^ 15 

<L?0 j£ aJipli l.g <L/j^j C-Jik j O y-~~i 13 L° aJL?- 3 3-U-k ^>“3 OjSvj Jjfc 


53k Sfl.fllgl l 4^331 ji lil_j ?^-1 4 ^jj l^<i,k7J L&jwjJ <L;k3 ^ llloO 
Jji^o ^jkjUj jLok tO_A 01 t_3~ k_kk J ?03 4^U^j l£“^ jO*ll j-® 1 ks 

^Ikl! jkj| (_^l j! jJi ( J J< -^' Oju^k ij^A ? 0 jjliJb kill ^ 1 p kLk-l 

Siiil (j Ijk" 4JLP 3UaJl (j 3*kl 4_JJj'tajl Apljiii 3 jjUJl 


.aJ yi j^^aJ.1 4j ^jLlI jtJLIaJl 2jlj>- (j jjJliib kill IwL^ ^JLg-'O 0} . j^kSb 

jt-ljiU IjLjl* Jj-k i_3= 4jl 30 U 1-Laj . Ok Jjt) 'bf'jJL* 0 jk> ^jJ j>-T -Li j J5~j 

J_pI jiil 01 jLok Ik*J ^Oi ^kl ^jlklb ^*k 0 »J_lp c4j ^JLll 


4 j*JL4 ^a 0JO f' buik 4^/5jjO . a-i^-jOll k> jjliJl .Apl^jLll kaiJ a.5^ikl 4-j^jLajl 
^5 sJT_ *k OAJOJj . J,jJliJl ^UaJl (J^>- 4--/5jOS^ 4jCJi4 ^r*"^ J^ 51 ! l5 

j j0»O ^Olxj CAlAjJ (JJ, Jjliil all'll ^ k H ^-jk ( jk4>tl*-~J 4ji J5 yO .J 01 


. 4AyOil _lpljOjl jkkJl 4j^t4>- 


Die Zusammenbruchsthese ^0i>! a~Jp f —2 


js*-*)}] JjS- ^OlO y/Z>C**Sy^ Ok" li| Lo_j5 0^1 ^J^2J 

f t 

JLaij (J,jjliJl j»UsijJl 0! JkiJJOJ Laiji .^-kl 4 yu_ ^\ ^liJl jwoaOb 

f f f 

. ^LJIjj 4^<Lp Oj ja/S j ^ y^~ >r ^Jr^- ^-4"^-^' 4^jk 
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aJ^pldJl jl i| <Lja j> Ajs jlhj <jj jjl yP yd y>l ( yb jLaj ^wlAl LL?yL 

Lg-^Lali . Alld j jSsj la-lAP AJj*d>-l t, _•>L~*d l Jl,jJliJl lyyld JJLai alyidl aJ aJ'\_aJ^ 

cJjydj IaOj j! jjl ALygllj a 1 yidl Js-\jii\ ^ aJ4 dy p-Liiii 4a»t>- Jp 

. Jxd J^jjlaJl ^Idd i_JSlLy N aiyidl Jplyi!l l Jp yd*! la jl ^yidaJl jyj 

(Ji, yLaJl ^»liil!l jL alplj/l (JjL>- jy Ad-db J£ yliiJl ^Idd Jl ililll ^^SC-C. aJ I ^Jp 

^ * 

Av^lp-J c jj Jjljjl Jpl yill ya yidjl .LLaJ djlp Li y IS dliiJ Aii.v^y »-Lgl> Ala y 
J| lyu N ^Idlll ^plJJ (j . J, yliJl lytjlb ^Uilil lydp jS\J y jjl jjil 

J^lj ^ Ail j wU^Arrl) C ifl^y ^yl J f a 1 b : i I ^Jp a 1 ijflJ I Jpl yd A d-ll (_£ I 

. Jl, jiLill J b ill |_L& jy ^.d d) 


J 5 ^ yil; Jl,yliJl ^Uilil j-jL? jl i ^»jJ>l A~j>yij (J-O dyj 


jdjy jjl JplyitJl jJJj A^sd- J Aj yiUJl Jplyill ya yitdjl JJLlJ dJlP (_£ySsy»r 

lUd^Jl yyj yP jyijd-l aJLLI aLp (_j ddo«, J . Jl, yliJl ly*jlb aljidl I y 1 P 


^ibiil ^xi yP d~;~ldl — Jy*-Ll I-L4 -ddj — jyil ld£j Jl,yiULll ^Uidi A>y&ydl 

Cy^N/1 Jydl; ^idlil JjP d-J-ld-l Lld-C ^ Ail L& y~*ld-l ^yj/l ydij ,^*_jjjl 

od^Jl ydi JyJT. N l-iJ^r Jl U* J'jj (J^' c5' 

yL* 1 ^ JiyLaJl Lyulb Jlajij aiyilll JpI ylll jy yiS^ cJlS^ lili . J,b:U 4 j y&ydl 

^Uil]l JjLb Id yd 4j y&y>- J»p IJ yl*J -Ipl ytfJl ad& Jy» yld J tAjsj'jpl 

b i:<l j| Js Jy tyAUy jl Jjjili »l|g :d ^»UilLi jjj. ji-Si (A-a Ai 13 cA"d"j 
(Jy^ Li y Li I a l bi dp-Li , Jl, yljJl AjUaJlj ^ijglll ^ y»r y! A»J*>Ul Aj yiLaJl Jp-I yill 
jjl Aoy L«Jl J-plyjll jl (J^yd*J. dyyl Jy ly-SJI y*/py jy lid jJl ajylca^ 
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%30 !A_Jlx!l lZj l a A.,a i L >_ A .,,3 "T |j_A ,^Lp pLfj jjjllS^jJl UjJL^l 

tj^S" Jj>- J,i 2lLb L^SsJj aIUs Lg_Ga %20 j c^jL^a p_Lb <_£jJaJJ 

.aLLp a_J jjli J_p|ji aJLJI %30_j 4a1Qs» Nj 2j.iLp ^ 0^ oOr! LgJ-a %20J 

^Jl L^L %30 ( JSLju 7 ^^Jlj LpjL^ La-Lb AlLbJl aJ jiLaJl JLpI jJiJl y^si j 
^Jlj Sj^LxJl aJ yjUL!l -XpI jilt L*ij .^yaUi-l A*jLbj aJLc* 1 ^1 UaJl (J,jjLaJl 
IaJ 23 . ^pLaJpr^l jUbail j j^r \j 3 jA*Jl ^jLtXXJ %30 

^Jl tJaii L>-jLva> La-Lb 2 J.U 2 JI a_J jjLaJl J_pI yjjJl yULlI ^jUaJl JJLaj 

L^-Jlp- jj ■ b: ~ *}Ls a-JLiII ajlLL L»lj UJ-b aIUajI %30 3 y*j 


LM ^UiJl lj_A jL Aj OLi ^jLJb j Lg-*jLb -XiLaJ ^ (_£I “biwa 

yp a-XpU ^Lp cL>-jLv? La-Lb ALlbJl -XpI y&3 ^y 4 %30 jj y> La-X-P ^b^xJJ j "*3l 


LgjcLb Lg-L-I j-a aJLpUii a-U -UiJ o-^p tErmaechtigungsnorm j^JESExh 

j? ^ 

A_JLxil Aiib jJjLiX-a jJ,LJLjj cLp-jLas La-Lb rtlLb a-Xpli Li^ i/^jiLLjl 
L>LbJ ajLv? yj a^j ,j>_yjLSJI ^»LbJl cLiL j*» ^L-l jji,yjLaJl r*LbJl Jlp! yi 

i^-LE J>X*J jl -bjji Lu^OT . j» j-^jo * i y^ Ajl (J jjjJl l-i-4j tb>rj.XX« Lajli 

0s-jbri lj_Aj .L»Lbj ^g*««bH 0jJLaJl yA a-LaJU^Jkl J-p|jbJl yy s-jbrl 

. wLpI 4-a-a^w^jJI d»X>-Lail^- U»Uaj 


^Ss-U ol U^)jl lil cL^ Jj>- A-Jjijl S' I j£\ ^j,l ^ Aj I b^Irri J 

L 4 JI ol^Ua'^L j-L-alj jt ^L^~aL-vl a-lpLaJ biyjLaJl >tjlbJl 

b>l J .Ai>Lb A-j y)li -Xpl jS LgJl ^Lx-aNjE j_U /5 ijy^j -Aj jl ;Aj,Lb A*j y\H J-pl y 5 

L-pbaJ-?rl a jJj\.\j a-LiLil Jjya^tjjl a-Xpli iLjl-a VL t- 1 —*^!pJ J->LaJi -LpI yi]\ 
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bt^ b»® jlS"" jl i 2 ^xJl jl j jjLaJi I g -1 £_ -Lf-I j5 Li I ^5^" ^fl^yg.7 j I b_ 

^P y*J&yA l^Li ^LpI^JLII Oi-La 0^ A3. Ij&lj^y*-~-AJ L5^^ 

lj^i^jlcp otijji (jij c^ jjl^ji ji^li j j^- oi ^y^~ 

jJJjjj .Lg-Jl jLiil aSLA-1 (3 aS 4^-^Lv^J! j! JjJj ^ b^j .Ail 

^jsj a_L>-jJ ^ji y£- j»JJaJl ^ <bb LlA Sj) jl <-£“^ y^-j/l \s& *~i 

IJLa JjL“ ^-«jr ^Jl *Lj ^^aJl abf-Lail ^ y£ (_jl j^j-b jryiy* 

Udi sJ-Ui J?yJl \X» j clib jOJ ^ Ermaechtigungsnorm Jj_ pdl 

« * 

^y> %30 ^^?rj jb jl ^j«j Ijj^j . LlUs o L^nJLo ( jL2-*-> ^^P-Sj . b>-jL/? 

.jjl eJLf-LaU (J,jjLaJl ^UaJl jJj*> ^1 -ijjL jl i_~^L j! j*-jLv^ b^lb <LLUi -Lf-IjiSl 
.<oyj ^jjLiSl »lL>:ll ^Jl^j (^LdLj ^ Lbib ob^-jbvaJl «X*> ^ 2 -*-’ 

(J,l A^vjJb 0 jLo (Jj LS^ji N ^ l)gi' 2 jso>- (jjJgJ jb O-jLill ( j^»J 4-ipj 
^.ibyldl OybaJl aJlf-LaJl ^Js- a ...la 7 ^ £tJU7 ^il jJES"" jPS”" jjybaJl ^UiJl 

Abwi.1 a*jjLJi A^Laj'yi ji^i (3 (3^ aj^ip^i 4jjji-^jJi jl c^aIIi (1) 

jjjli ^Jlp S ApijiJl J5" cJlS”" lil U~$ o^aiil 

JLp ^j^3j ^ iJjjoJIj Ali) U toJiilj (^y^ji L^jLipJ ejj^JaJV j 11933/3/24 

^njt <Lv*>U^I A jlil Lo-%3 c^U i-o u3i^ ip^I 
U ^3^LL*j V 0^ .Lis y*^AA ^ip -L<»JL*j lJ«& jU td-Xilj ^yljJjS””" Li i^3l^ r XP*Vl 

t6 tAplP^n Ajj jlv-A)l Olj^j3 jiajl .j^jLflJl J*^J^~ ^AbP 

.Laijjy L«j 331 ^ 

0jdLaJl v«3l C$*^3 jLip'yi ‘bLo^"L (j,^jLail ^UijJl Lla jl^-C. 4»v<r a 'yi (^) 

« ... cA-p lAy*j aJlpUJI ^y . oL* j^^~\ j JjoJL 
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cJudl JMl 

Das Prinzipienargument 


3 yj \jiJl y* (3^ 2 -^ £_*bj jj- 4 (J-U 2 ^ -v-Uall ^?o>- 0) 

(JJ jJlill -bLidJl '^1 Jtlb Orc3-l LI ^ 1 la11 

3 ii -LpJ-^ (_£ ^ aJ*>\j>- ^4 (_£ jjl J Cj 3 jjliJl £s-g-tll jt-lp jjij 


(1) open texture ^ «.L OjU JjJL Li" O^li j£i j*>^ij 

4_tfJlii tj^jliJl 4 j«J ^Jp y^~ p ^j- 4 i_jLL L-Ui 

r 5 ^' (3 ^ ^ *-XJww*0 A^j ^liJl Jupl^. aJI ^j,s2A)^ 

jLrl ^jp La ^ \ t w?bLl o^L^-i y 2 *^. 3 L sUpIS 3jbb li*}^ 1 


L~-lj jj^s ji jSO:. c > _ 5 )w3jJ' JjjLSJl j Offenheitsbereich 

(Jlsrl 3 ^Jublj ,y jjli ^UiJ Ji" 3 ^_prj- 4 <ui3 j ( J>Jj jl j^S" ( Jibio 

."zweifelhafter Fall l$J 3 j5Ll> 2jL>-" liL l$Jl jw>a^ jji"bil ^ jiiil 


Lpr-L 5 3^ 1 _£ “Lt-lill a-i-A LL J-^ __Lil A^j>rj IS^UaJl 

LI L_^jL aJLi jiii.1 (JLtI 3 3^L- ^ i(J,bJl ^pLl ^1 p 


^ tlpsen jjli . Ji\jp-'i's \y» LljJ' j LS” ajJL' j jj^l ^j-llb j Juo- « ... 

.237 ^ 11990 
124 ^ 1 1961 ^ cHart OjU (1) 
IaJjij Uj 17 y> t 1991a j* tAlexy lS -£S\ 0jl5 (2) 
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Li c 0 ylOJl -ilxx^S/lj 0 ! UJlSCaLj OlT liij .^*-3^Jl 0 jjLaJi 3 } 
c0^->UiJl ^*_y2 Jl 0 jjL5J| 01 jOxp! ^Ipj .4>-^xiJd Axjaxil JU 3 IxS^ 
4 JL*jlw s s/1j L^j 3^Sv3xll o^L^-t <3 (_gi yjxili (Jl^ri 3 01 ^1*-* 

^^liJl 01 jLlpl ^Jlp . ^*-*3 jil 0 jiUll i _3 \_ji 2 _i /^p 4£»rjL?- jl 4 _o^j15 jjP jol*_C. 

3 (0-b-b>r 4_J jjlS dpi j 3 ^ ^Juil ( Jiba 4 JlL« J^liA 01 LS*^ 5 0 LfiJJ L«ij J 

1 0 * 

( \^>w3jJl Ojji^ 3U^j ^j-P <L>r jL>- j^Lx-^ (J,l liUx~*l ^i->0>xdl 0^13-1 

£.0^23 01 j La pU i4_Jlxil d^OOOsJLj 1$xp ^*Lp 4j3 3 ^* dA* ^j>p 

( ”* (JOL^O/I ^jLp- 0 jJi* 3 * ^ 0 -® i^-O’lOJl 

jiLviJl 0 3 IOJO Li jj\i \a.■“jfi ^k>\Js]\ 00 “Ld-Lil 4 j* 3 -I J jij 3 JOOJ tiOL>-j 
yy ^<Os3>- JsLJjl aJL?- 3 (3 3> ~J l, ‘^ > "^-OOl Aa)g;il jLs?- 3 L^ 3 * - j-s^l OiOJlj 

j Ojsl ^1 ^ojl 3 ajj^awAJI 4xjii L< j jaj L)^ 2 j Iaa^j .300*“^3 O^ylOJi 

:L« 43 £.l>- aJLj tO 3 I 0 JI ^yu 3 j0 : 4 jiJL>cjr, jjl*xll 0 y 4 j>^ 0 /l 4 ^. 38 3 oOLp! 

TcjI jiJlj 3 yl_yill |jUL» 3 O .4j 3 $iit 3 ylji!l 4P y±s r jullaxi 0 / 0 jjLaJli 

U-bu l*j 350 ^ 1 1960 ^ tKelsen jjli 
So far as the judge’s arbitrium extend, there is no law at all 

664 ^ 3885 ^ (Austin y^j\ 

3^ jikj A~^- .Ujjy A j 289 y> 3982 ^ (Bydlinski 33' 'Oa 3j 

Dworkin 3^3^0 imethodologisches Argument ^<0-' Juj_j o*s~ 

C/S'j‘i) <Law is an interpretive Concept 3 jw-L" 4)1 3 ^ jjjUi) 

_j U-C*j 3j 20 ^ 3988 y (Bittner yyj.j (410 j 87 3986 ^ (Dworkin 

.UUju Uj 98 ^ 3991 y (Strolz 


( 1 ) 

( 2 ) 

( 3 ) 
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(i)l! . 


(J y\i jJl JA 3 (J5 Uijj jl C-jUab* ( J^3 4^- y^> ^li 


Apl^jlJlA . £_£.}LAl^ *\S~ 1 aJLil y\j (3jJlA ^-j*-kJ.I OxA“i 

Jj2L>iJj (_£l . 4~»J2>- 4-Jjjli 4 -*i-4j jJJi ^_ ~>LgjjAG C-JiJLP 0] J^Jl jjllj 

^jjuij 7 -Lj_^Ji j\ iG ^j<3 jL4 £ia jl tG ( J j '-4j y\ <._ JoAs^- A? 

Js-\ j-SJi ^JG jO 213 d^ kuSAc jUa^>-Lj ,4j?rj G ^Jj«_iaj Jj j! G 
j-®> Subsumtion j ."defentive Gebote G*JaS ^Ijl" sIjL^j 


JZa y\ jf" Oli J-jUiGj . JlpI jiJl jjad Jjj,! jS^JuJi 

jl Apl^ii lili JP *Jla ^Axil y^j -"Optimierungsgebote 

. G™o J>j: 4j?rj jAail _/G 4^*£ljJlj “l 3 jjGJI oUlSl^l ISbOail ^»Jb*t4o 
( j3j^ r all wlA-l jlj 4JjLla oGrjAj JfJGtJj j! j^lj^l 4-G> jl /gJ<J lJl*j 


287 y 1 34 y cBVerfGE 5jj_^jjl 2 PG 1 ot.ly (1) 

71 y 1 1985 y tAlexy ^PG tU-Xnj l*j 54 y 4984 y tDworkin yS jji jjli (2) 

Jy. JjGJ' 3iG>_° .U-Uj Uj 52 ^ 4990 or * tSiekmann jUx~- iU-Uj Uj 

IjCaJs oJj>r -Ljb>“ jlj L*_AjIS 4 iijJJjiy Ji bUi^i jlp^i 

ItjjJ Ji jlS” 3-b>r ;OjVb L-JUflJ ^ ‘USsJ <u!p ^-5C>-j JwjJj ^ip ( jja4 4 <JJ^£j 

4 * * ( 

'-AP. :>Jj c jjljaJl -ApI^aU LaJ^ 'l^Lc *s-^j£+j* iLllUl\ oUjb 01 ^j- 4 ^p jJl ^Jp^« , 4 J 

AjL* jP C-*A> A-ip^4 . jyJJ 1 J !l ^^4 O^LaA^VI jl jPr j*~A*j ^ °l jA**^-* ^ 4- 1 ^ 

fij-A ^.l ,h u Si ijlj o-bsLJl 3 p1 ja] 1 A-PJaA3 0 jjLaJl 01 U)r*~Jj^ “^**0 . Oj^l 

-^Ufslj ^5^“1 7* jpl jaJI u-^Lp (JL>- ^3 4j1j .oL*! 4Pj 3^il LUaaJI J5 jiJl 

4 4 

L^jLaAIS^I Ulp f 1 -G all ^Jp ^-^2 2^il 0 ^1 l^lil^l ^ll ij Ol-dJl (J$ 

s» 

. *—4~~~ 0jjLiil wpl^5 ^j- 4 
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23 jjLajl ol 3 lS'~a v 3 yl_P ^ 4 _u«Sijjl d->l 3 l^~aN/t yLp U~~^ -LoJaj 4 j< 3 L^ 

f ‘ - 3 a i S j^ j^t* ^ t^a 1 —3*a 4»»J Li_S I —■* Gj L^^*ab t jl J . t <»/3 t t 

yaj 2 j jlyaGi aJLU (j I yju sjjSiJ . 233-1 3 ^Gjj (J>^->- ya _Lpljjijt 

y«ll JxGJl GljJt 3 Abwaegung 2 Jjtjit yaJj .Ujjj L^A- T <3jj^3J! 

.GplAl J^JaSi 

oy yG^A-t cli g 33^' t-ba (V 4 ji 

A^a jij (jbG-bll < 33 yj {.I ji?~y\ 33 y !y* 0LG 5 y obG ,j y*. jjjLaJlj 
jji cutAiil oLsiyil aiut SJIjcu^VIj d-A *’* 1 tyjJl y«*SGi-l -bLjjbn jl .Sjt 3 *jt 
ys Glia r 1 3 .: ./a" \_bl3j| y3j yPy -blG jt .Syi GIj y®_J Cy-a J~3 * •* GaLjjl bljt 

y* Jj C 3 yli ^UU (J iiyGll jjji^a ya -blJjt GG j-^J CjGjiJt 3>t_>- (j JU-! 

. <— r ~®' jit j jjida ya 

Die Inkorporationsthese 3j»-^t *Ll?^ —*^j' 

ya <J ,3 lj^"~ JibJI yip ( 3 (*^ ^ 4 ^ 3 j ( _ g ^ a 2 

G 3 ay aj > c ^3 j Gl J-g-Gt yaj .ay^Lwa'yi ^-’Git y 3 *j yoGad jjlaiil 
3 33 ^Uil! 3 G)j jj U" j j,jjii ^Uiij jjlxx; yb/l ulS"" til a 3 & 
G^LA’I 3 - 5 '-A' -G~a>r t_pGAl 3IA1 jjd-Jliti .Jlla jpi. Ajil^'yt Ljlit 

( »1 jXa-l l-Ga yl_p i_ijVt ailit 3 *••<?'•) G-jGI-I j-^a*Jl 3 y-lAllJ ^g X^Ja it jjjlili 

3 va>duJt 4 jtJ^a ^gip oliJt ailit 3 j (Art. 1 , Abs. 1 GG)a,MI 4 ^atjSsJt 
c(Art. 3 Abs. 1 GG) atjLAt (Jy yip SilbJt a^Gt 3 j (Art 2 , Abs. 1 GG) 

l-U-aj 23 jjLaJl 2 JjjJt t-L-a yi-P y^dxJtj AJ>li)tj yyd*Jt a^Gl 3 j 
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-G-p- _G <uL pj c(Art. 20, 28 Abs. 1 Sat. 1 GG) ^G^-bl JiGGl Lg> j 
oj-G-I (_j aJjjJIj o^jlaJl L^Gp 01 GsbG-bl j^x~-Gl l-G 

25-il-G o jjti . <LpGbM Gill 25 ^^jGI ^IGJJ O^lGl 25-^GG 

G 25 I ggT i_JGI ojGj LgjaAl <_2*)GG ^p (J^Gj l 5y~G 

. jicjJl ^Gl Ojli G>jjLiil 

aGG gGLG O' aIsj y G-G ^jG y^> ^ o^lls ^ Ip bO 

(_£b OJJ- y ^txu^-o Gaap 4 jG 4 _GJj .^ 5 ^jGI ^Uiait JpljjLil^ 05-^Gil 
. a jjG rzy^p- 4jG OJ-b (Jjj , JjbG-b/lj jjjGl ^Gb>- GGjI . 5 y~ 3 0 G 

4-Loc* 2£^G -G-.jsi G GjjlS Gljaj 0G lil G-J 2jG_* 01 (J yj 0^G-l a-G Jjl 
l-G 01 Gg^ sl bis ^ \^Jl 0^Gl y 3 -^ “OG—a ^a 0G" Gb 
Jljj>- s yi JG J5 ^pG 01 ^G-C. . 4 JO-Jjl Jj 1 gGL pIs _GaI GgII 4^mGI 00 
. ~a-G *_« (jAJ (3bG-*Jlj 0_^jG! yj Siblp i yr jj y-* 3 G' 0_^Gl JbG- y°j 

yx .j GG l _5*-G G ■ 0 GI 0 0 0 yn->r \^z *V Otr^G^ jJ l 01 aGj>- . JI 0 jJ Gi I 

O^ajlGl 0b -Gas 0^G~«^jj \jG y 4j>^j ^Ip i3bG-bl ^pI y y^jy* 

,0-4-AG: IGA J-G 0G bl G J^>- J A GI ^A G' 

^jG*j y, y£- O' 0G bj G-j ^"G^ gGI JljGl 

0jjGI 25 4_ ; ~'/G s yi -tpl G' GjjlGl 4 ^Jaj *VI JG G ct——^>t-S G^JGI a ^J a! *S/' 

2481 ^ (1986 or - j 187 ^ (1987 ^ cHoerster (1) 

186 ,_y= (1987 ^(Hoerster _y jy (2) 
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Jksj 2^*- J ya 2jL?r*yi pjj 01 •t£-‘\~t A ( J-^-'-*' LS^^ 7 _4 

<_£l cLi 3jS3xw* 2 t 3 0^ aJip l^oJ' ^OsLaJt j^ ilr 4 <_£l t3_yull 

J,1 .iOxU-^lj 14 c3l ^3. ^ J c 33 Oil! I j»UixU £- jXjiil Jl3l (j £45-1 “LOaJ (j 
^OaULil jir li| L«_j jLjtilj . J^*-all 4 jjL^-J 1 2JjjliJl OpI ^JLil 

Ojj^OaJlj yy^ 1 4jl2 4jjljll J.I J>r | ^ lili (4jjljj.l tSy*r b lil L<k_J j-& (_£.il3l 

L«Lc (*£ j J 2Jjl 3-1 ^.1 Ol 0*03 3 j .(^^Lil ^Ip 

i yu ^ 3-^J 4wLw>- bL-wl 4-0>- ^Js- J5" Jyjt.J l2ijlJL« k_->L^ll ^ jAj L»wUP 

. IjjU^ 033- JjJj jf-\ Jj>r Jj 4j*y J^X>- (J,| (J,| 

(l) . 3 . 5 Lll ^5^ Oxx~J jf y £yJl '0-» ,>» ^Jl i_pL~^ 1 j! 2_0JbUj 

01 3 oJJ-5 Ojtj 1 jOsjIajj 0o_4 \jjZj 01 _3 __-*oil Cp^-* 

3 2j jljil f.l^-0 L$3 ^v 5 ^! fj^ 3^' AjjjULil J3" OU j A^XUvO 10_& 

4jo!^J l 00 '^pOj 01 (0^”^-? •^-^*'0-*'' c.^^3 4 (_5c 3 3^33x0 c«4*yL>-l 

^UaJl (J,l ^j-ojuJ IgOp ilxx^'yij 2Jjljll c—<2 ^1 J_$iLil 01 N 3jj ^ 3^ 


j^s -_ji ju liyL" _^*j “V O' LS-iLil_j -L^l jii\ (ju jjydl jL Guenter y£ iL^V' lS y. 

* 

^ cl988 ij* cGuenter j^>j^) apI jiJl jJhJ ^ Cr^y Jy. y^ J-? cAp ' y^\ <y 

j ;; .^' <_£ c^a Jp j ApI jill (_£ y^A { Jj* yi^\ OU _y^ L«j 272 

LlP Lo-^j .(jJaJl ^ oJ^- ^jj <3o j3o>- jwoi j aJp I^-Uj ^ ^ ^y^ 1 3-pijiil 

O j5\J Aj \?&S <0^1 JS’\jJ&\ j_jjyOl ^e- 3^- OJJi 

^ 0 985 j* cAlexy ^~3jt Ojli) 2 J-L 9 jjjUJl xJ& 3* ^Gil 

.^La3j<j 249 


(i) 
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Oj5sjj 4. a.:./?" jl bibbA ^ib- 4 i^.abil a-La j^bxis ./^^ibaJl 

!-L*> i— i'^L>- ,^1p <Jlij -LSj . bo jobs Llja^ (Jj^jli j^P I--IL 1 4 bjtjil Ji 

1<J j^z>y\ i y* ^Uao jJt> [j -Lpl^iil bsljhj •ii^UU^J-S 4-^jjb jjliJl b. b:ll jl 

I_dJlj jt-SsoM Olj.1 jS>r\ j b^-jpljJ djjl o-jb—^bb bi j^Jbl! ^Laj 4_g_?r J 'p 4 4 j!j 

.Jj^laJl j»lkJl J,! JbJbj Jj-vA'l J} ^UJ 

1 y!pJ^JO -Lis .bo-L-ll 4 ^*cji-! ^jb 2 -Ab 4 lbj& jJ-OJJ <j! blj^ Jjol—J1 ( JjJj 

bb—b ■jJlj jt-^ob! (Jib^ 4 (_5^ ^b’bb! jJ -Lis *-S!jJ! ^j- 4 bb 

IJlaj .J^biJl *l)g;ll ^oSSj bib (J-Ll— o b)! ^ JlJij (_$! ®^-L^ 

Uif *1Ajjl j\ ^i!li .bi(-L*Jl As>zs>- (J,l ■ibl-x^l; 4_b20>O ,j^-L 

A- 4 Jaboj'^l —*oj ^ \biiJjbl ^-\y_ b)!j tj^b-b jJL j! UjL- b^Sbj 

^ 5 ? S# S* 

.bJjJls Lija^ Jfj Ls^UI bl)? 4 .5bilJjJl alp! y> t^JJa 4 jls ^jlbab! j\y>]\ 

^_o j^r jj (_g\ 4jL-ib i_ j^ jjls ?r!j LjULi bil-UJl alp! j£. (Jj,^ibilt i Jjall !-L^J 

l-L* (_J ^>- 4^Ul bo ^jbill ^CJ LxJl ^j£- JiJl cbll-L<Jl aU-1 y> 

bilbt j jujj (Anspruch auf Richtigkeit) bl!-uJl alpl^ o-Jb-^i _?b^!l 

. bbof !-L& Oj^o b»-UP a Ip! y> j bij! jl! a! j>? I bobli bg-p bi ^S^-bvi! 


ijl>- (_j ^biJl jbiP I 4 —L-P ajj^bsib bll-L^Jl alp !jA t I }? 4 jjba>iJo ^Ji b-lpj 

la-LsbJl b 1 4 ^jOfl^^ 4 ^ ^ bfr ■* S —3 4 

"ijjljil i bbyJa3 C-^^i ^jj!jil bbjj^ - ' ^jl j) 


La-ui; L>j 75 o">IpI Ojb (1) 
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Lf^O0>- .9 J^Jl^j 5_o^jLij| A ^ U i*y 1 ^JO" (j Ajl ^c-yjl cy*5 

«■!_/>:■} OjjLS <_£jjjOaJl ^ jA*j cAjjljll ^ y&y- L^-j ^'j ^Og-j 

4^Jjj\i ^Lp t-^L-w-Vj ££^Lil 01 lS^ l-O&j .^^Lii oLp!(J jlzJljj 

. AO jjUlSl 4^jJaj*yi JO” jj c 30^1 Ajj j 


^j^jT 00 Qj»«l^~. mJ it caO-4-J.I Aj»*jO-I ^v2-2>UJk joO £" j£- ^A-JJ 

O-j0 0^_;3 —i C->00^-t ^j-9 2J0>- (_^l (jJ jlO- V C“0*J jjli 9 a |io 1 ' 4J jl 

z^or “kj^O/Li! A^jg)^/! s-Lft Ji* jJj aJO .aJjI ji.1 j.1j^"i <J0>- (_£^-) Nj j^O 

a*j jjLaJl 9 aIo■ N| 1 ^JS"" 00 Aji-OOll a*Jj^aJLj J,IxHjj c^pLv«JJ jO*ipI <_£l 0 j4j 


^*3l^il JjLvdij . A>t^9*x-v^ ^j^P O^Ssj ( _s^'^9 .^Lp Aj^j^^- 0 “4pl^a3 (_£ 

O^O^-I yA aJI>- I g ■} -y^ aJ jjli 9 ^ ja j 1 .i ^9>r jji (_j OlT lit 0*_J Ola ■> g It j 

/jJ aJI^~ 1I lO_&j . .i^j ^ Ajj!jll yA j! (Jjjj! ^-v2j y~y~. i Lg-j .iSjSCoJ>l 

Jl J2~^\ JS” 3 jj& *L>r J jl ^»0kOl IJlA JjL* jl (J jij y£ij . OLA LijOtj 

(_$y£- 01 j j\sa) \ ol?rj3 Jg-^-jl yA Ajl I(Jjjlil ^-v2j jJJOJj . i^jOjsxJ^ j^jjU ^Uaj 
AjOOOl jijy^ O^jO^I lO_Aj L Aj J j^OaJl j£jOJ.I jjULii A... ,1? i N/1 ^js' 


jy 00 A-^3 ^jiJl 01 ,aO-L 11 AjftjOl (J>0>- yA 0 i y r J Ajj j jQaj l 

A^a. jfflj *v ' c'^-i JgO-0- ^ 01 A;w/Lwl ^^l~9 A_JjjLaJl AjJij'yi 

,aO-L 11 AjfcJ-1 01 0j-i cjj)a"Sl /^-9 y ^I ^Lf. j ^ /^Jl yj jjLaJl 


Die Moralthese ^-0?yill — Uti 

iy j*y~ j j 0-01 wL>- L^jjJ ^Jl A-j ^UJl 9 ^ 0 ,. NJ | 00" 00 J^iJl 01 
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JslJj! iiL* O' Jji!l jSlo l 5 1 p a>^> r JlpI ji ^Js- 

oli AJ^jUlSl JS^ Ob JjJLili .(J*>b> : - s yij O^lbLl' 

ObJ-i fjij *y aJjJJ'j j^JUU 4 J'^SU ££.jLli (Jy^~ jAS^\ 

OjjUJS oUwjI olSl^Li . 0 jjUJlj Ji^-s-'^l t ^So- JsLJjl i j>-j 

'-Laj . ^g*-v3 jJi Ojjbijl ,^lp ££ibJb 4 -b-A jl jX>- 1 Ob I jJ^fiJ O' ^jJW 5 jJ' 

^Ui) (_l,t a~«ju 1' ^jLil c-jbS" lit bj-j a!L~~» Ob JjUJI f.Lpj v yi 

■f jSS 

.b«j!j j}\ OjjLaJ' ^A i 3 *)A> : - s yij OjjbaJl LlsbJjl 


o?bjj s yi a^ 3ji jjA ij_j\pjj oi oj 4 i_Ia ^j^>-jj ^sAjj 

A * ..,<-? ll XX4 . 4j Oil A«y>g)l j AjL^Oai! d»../? H 0 jjbaJt j»j*)bil 

iJ J? 

Obi t30b>-^ (_$l tt30b>-'yij O^jliJ' fjyj baj'V UsLJjI oSLa O' a^O? j-i!' aJui AiLkOaS ' 
O' ^Lp ^j/2JS3 4jA* ..yg Si b«'j .AJTjiJl A*»0^«J! (jOb>-*yb 0 jjLaJ' Js>LJj| Jb j ~-“- 1 

^bal' (0 a (j b«j .AJTjill A*_wL0i (3*>b>-*yij 0jjlii' O^r! JsbJj^ iibA 

Ob aULaJI Ajv 3 ^jbib O^J jU*Jo ^ a.»./a H d •■■/» H A>rjjJb 

co'j O^iliJ' Oy ^ybx?- J>| ^LLoJl (j a^L-'V' ££iLil 

.Moralthese AiOb>-S'l w>^Ob SJjiil a 3 a J,l .ciOUi 


ti-Sbi' J^-bs 


C^' ^ 5 ^-’ ci^b-r* CA.''.uJl a If-1 y ^_JJaX. Oba-p b^J iJ^Jui' lU'ybb' (j Lil 

b'jb^b ^a'yi (jbo l^-j oijSCbii o'yyb' .ju-i ^a 'Oaj .<3 

AjjjlbaJ' j'jil ry> b>-^^- A^a*>b>cJ^l 0 ’^'" ^ f A>-j^Jgli A;L>j<J' dJb 
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b* J jS *aLp aJL~~« 3 <ja-«1I jb j jjLa]! (Jtsr 3 j .aAibll 

4 

^>H\ Jl bl^-l 4ol jS>r Aolj jl 0 jAj ^jbjjbll La j_J^a_Sj jl Aj^j 

^ jl j! jf bl Ajlbxll jpbl' aJp cbj 

aJL^UJ Jp- pLA'S Ap-jj ijLxJl oli £_£.iLjJ i yo .aJIa*JI ®IpI 

3-^ba j j>J jl jsjXAo V [_^ilAl ®AP (_£l Jl ^ojto Lo2j! 4-Xa^jl 

£_£^ba j^Jj L» UlP . L: jjUil 2jjAjl IwLv* jl 4 ■ ,/3-p. .1 Si 4 j jb-l I —V_y« Jx<« ®JjPt 

j! • J_C_J 4 ■«..)•? 11 4 JaJS 4jL«^ lA^aj APiSl 4jLa*' lA~a Jjta L» A>- Jj A-P ^-L 3 j-a 

Jj-a A-i^l^j-fiJ^-Ol 4-ojjliil 4j^j adAaAJl aS^aJS f_C, 4La ^P j^- o . ypl l ,',-a oAtlxp- 

^-oJXjj jv-jb J^-Ao jj^Lll ®Ap j/o jl b> l® b ^ Jl j . <_£ j-osAxil j--o»a 5I lA-_a 

OoLS”" jj--a tijjbpjll ®AP 0 -jL 5” Lobs’” (_3*>L>-I (_^l Jl ®AXA~o> j^jL» OAjJl 

.aL?Ip- (Jljbpl oAolS”” j| APt-jPr-o? (JjljPl 


.-*_gJbJai ,*-a Lal_C (jLo lAP jb I j^jZju jl ^ytj?jll jjiUlSl pLaJLs»J /J-C_j 

L^-i ji jSCbAl cpj/Li-l 3 ^ (^g-bLitii jl AS"” Jj j^yL 3 Jl <• a Alb 

joL-a J^bsj-I aXj j! La I j jjloLSl J^P Ap-jLp- j\jL*-a Jl xbxo'^b 

C 1c 

j jUil o_xLL«-vxJL ap"Lp- Sjppj j>x*J N ®Ap jb jj_b ^-aj . aJ>*>Lp-I 
4^-aLal j^abp ^p j.1 jXp-'S'I aL? jjiJ LaJgj j^pbJ.1 jl 3 Njl ^-*3 vj IApj •(_j j L 3 jJI 


The law of every modern state shows at a “ t\99 0 /? 1 1961 ^ iHart ojl* jjls (1) 
thousand points the influence of both the accepted social morality and wider moral 
A)^JLb d-pLaPphi’l b^L-'sj! '.^yj Ij AiliP j aj-cL.1 j^xjl ^ 0ideals 


a^.A tAI ASbfp^l ci^b 
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4^vi>yjJ ULlsj LoLjj I-La £jA s-^r^ 0jXJ <_£l c^» UaJ l 3 

<+a~a$~\ a-La .<jy^>-\ tjS J,l ^^Lil s-La JjL« i j>r j ^jj^aJl 

j! J^*-< (3*)^>-*ytj 0 jjLflJJ -bLj C—* J 3 4jjj^si3^ “LolLI ^Js J^k J /^Jl 

i—*>x<JJ ULi? <_£L»p LL^ o^Xj l i 3j33ajJ co3Li--l 3 ^UJI j\J 
*-^3: <.\iy\j>~^\ 3- i L3J LiLia OjjLill 3 -X—3-^3^ 0j-o.-,^’..' 4 OVj 
^_a. ; ^jlj L*i%3 lils .aJ jjL«Jl j^>Lc<JJ LiL? 3‘ 5 WL a-La -L£-~j 3-L!l ^-LlLlI 
jj^ Lai l 3 c*"^^ ^.^L^Lill oL JLL LM jj.o-Lallj J3 l3I L yu yLii! 

^ ^ s# 

.L)jjLaJl j-ob-aJj U3? 3_J jvLtLJ UL3 


Die Richtigkeitsthese ^Ji-uJi y —33 

jjjLSJl 3r! -iaLjji (J>i ^“Lo-LJ.! ‘b?«3-l jl j'yi 3^“ Lo JLaJ 

C~>-U-l loj! lil .1315" o> -J (La jf La } j ^LSl Ja\js>j\j .(i*>3-f (_^|j 
3r? -I’LJji a 5^)L- silp 3 -*j Lili (J}*3>-'yij 0yLaJl ,_ju 3>LJj! 

JSLccj ULL3« ot3 ILaj ,<^LLl ajt.jJLS! 3tL>-'yS (_^l c*lJ_- 3! jjjLaJl 

A-^»31j *JsljJl 3 L-La^" 4 oLS”” ^Ja\ jZS-'^\ 1-La .3 ^cLJJ jlkj a^jt jJ ^s>L>- 
jjJL3 3r! -L>Ljy yj ^ 2L»uil A9-3-! ^j»o ji jJ jjjLJl 

a-L 3 j-3 . aJI-XaJI a-L 5 ji j>r j_a iJ-^i ol~>3- Li! jLxc-Lj cLLL-Jl Jj*)L^lj 

.Li_Li! A>t3-1 3L--“ 3 a3-X*-H aj»xj>- - - ,i^ ■! aj:?—C o ^a Sjl-Xstj! 


(_$ jiao OyLJl 3^L. cLl5” L! 2j y^> 7-V aJ 1-X*JI A-L?jjii 

j! JLl3”j .LS^Lal ^L^ ls^ IL*>L>-! Joj 


; J- 4 L) J- 0 .- L - 4 (^jLp 
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23^.3)! ^*1 yj>-l IjLa :^a * (_£iLL3l ^jA A^aL*! 3^3« ax^~j 

C4^J jjIaJI aJ jjjl l-L-aj toljL-Jkl i-L^J t A y/s-ir /L H 2j yi-| ^! J^>-1 I-Laj t2L3jj/l 

y\ jl 1 g j ..'> y a-XA I-Laj ca3sI jijTjJl l-X^aj 

33 ^ ( j t ajuJI Lg-va-*j ^jLil a La Jjj«Jj >t jSor L* Lg-AA^- i_-> 

23al ^ACjJl j jJIaII aJ jl La_j~a J jAj A?r J ^If- ^ yjLSjl ( J3l 

jli" I^jaL ^ jJuJ ^Jl o jL^nJI j' LUll aJL* cJlS" bli (1) .2^pL>J>r'3 

Ajj* 51 jJi 2Jl3-l 3 LI Ly>b ^jJL» Lb tLg-* .iJyS3~a aJU- jLio 

(Jyliil Jlj^vJl ^glp 2jbr > ^b y«*^l 3-3b Laj ,2jbi-l (_£jJl Ixil Ab^j^il 

^y» by*- jb Ji^l i .2^331 ^yv?yC. a _^A_pr 3 3^*''2 c5*^J 


yjUa a y*> y>r- 3 (2jjl yil £cjbi ^jaLLll l g ~b-* 1 lyj ^Jlj 0^»s3--l 

la-~ jj (jjjJlj (2_JjJLiJl 2j|jjJl a Ip !jA i^JOa,* jl ^ l-XAj .AJs'^bp'^l 
a*XA •jA .Abjb*-^) 2JlwX*Jl alp!I jAo^ v 3 l£ 3 y^-3b 

^Lp AjwjjJI 2_JjJIaJI Lgj^Ly (_£ y£- /yJlj ^A^jaj^l 3 jy^Xi Ay>-Ljl 
j jjIa! 1 (j\J JaLjji cL5*>b> : -l *-L/« Jij/i ^ji-P j' Li^Aa>-l Jj j-* (_£ y£- 

,a^_JL3i 3 V 3* ; - S i!j 


bal-Jj! (J,l i jAj b»tb-( a-XA jL) A^J-bl Aa»t>-I ^b2AlA« JXaj_ jl 

C-LlAJ AcpjJbil a 3*3>-'^I A_Jyjb3 a3a. 3'I 3 b»3-3i 3*3>- V yij j3^-®-^ 3iri 

jl La ygjb3 . 23 3^' 2^Ji;Sll J5" 3 3l3a 33”j| J,| L y3 o L-'j 


30 ^yj 1 1986 ^ tR. Dreier ylja (1) 
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^ \ tlllS"" cLili! (3 ^ijaj Jjb» 3jjli ^llaAj !jJ.g.>t..t.-sj 

^p L«Lc aaL^- ^l!j c-Ulxll aJL aj j */3'.*}\ ^Jjl* c^-sLj* 

-5jAJ j! yS JXSU i_aA"" !jlL~j ol La jv-^iSsjT , JjUJi JJ^v-jjl £_£J>1~* 

OjjUsJi ^Ovj*- JaLlj! j! <LJJ_J>I iJL^j cj aA-^*!! sip!^ I_Lj» jj--L t 

?^LJ! 


y^i\ i_jLsyj *y j! i_~£ ^jSsJj t IjaJl aj*^?“ (j,! JjjUvJ La AjJ-lA! a^»oL| j! 

aJL 1-L*aj Aj j*l 2lx}\ l-L** julaj (_£-k]l y^\jS\ j! La j^wjIA- 1 . Lg-Ap ^lAll <3 

^ Ip L-«~v2 l£j Jajj aJIwXaJI aIp! c_JAa^ o! . aJ!a*J! aIp! y Aj*^>- (3 ,^p~1j *-LIaJ! 
V i^>rl^J! IJaj .Anspruch auf Begruendbarkeit ^^xll c-ortj 

5? CL * 

c (J,L]L j (J*>L>-1 <jd (_^j, taLi~L Jjli jj^A j! ^Jp la a a 

(J.LJLj a^J^JI l3*)La-N( 1 jj! LLiA Jjli j!_J jJ! j! ^-LaLL Jj 

!-b~« j! ^Jp ^jAj a^L-JI lAtAp-N! j 0 jjIa!! ^»AAL| _L?LJj v yii .L>t->t-va 
Ljajl ^jla^j (_jJJlj cA^_A^J 1 ‘Ui*^>- v y! aJIJjL! alp!^JI p c£ *.^'1 A-S'Juci! sIp!^ 

.V-L-Vi L^Al* 

. * 

3*^L >L 'l/!j 0jjLail JaLjj'yi jL Ljj!^ xp! L* Jill (_£wLj 0! 


j Jjj-J.1 JJUJl lS 1p" :7 ^ tl936 ^ tStukart/Globke aSL jiS'j o>jlS'yJi jjli (1) 

Li^j aLaSLi jG-Gt SLsu jJGI aj>w* (_$ajl oJljj ^jlS' yi^Jnj dM 

^cZJ L; 13 _j G Aa*- 4 A yjj aj j ,,i:t ^ 

-ULSJl jJ^a Oil 0 _A' J > 1 : a-**aJ 1 5 ijaJli cJjLSJI jLIj\ 
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Js>lJ ^jS' alL L-obl-i jJjCj Op-^t <• bibbl aJiA 3 <L 3 _^Jl 

* 

o r*vJj iaJb 2jiJj«Jl alpl j* t^OjajT. ^*\'S jjJjCj Laj OjjbisJl L ju 

3*}b>- V ^l AjAba /^P t JaiaJ Aa-LLl t j'^J> L> )l\ I y£- iJL-J-bi-b LljJ lAjlbL^tlj 

0 UaJL~j *i/ jli cii-lj-i LiLiaj , ji>u>iAJ LlS"" ^ .b»_oLJl 

..IsLjj'yi aL^ js 


J^Jl c^jlviii p-lliJl (jjljaJ £jb>- (_$' tjr-liaJ' A?ro- tiUa-j £-jb>- <Jj 
j^nj LoJxa>- UsLJj! jt-JL 01 aALa^ o~^.i a 51-1*JI alpl f° k—01 Asyia 

Ob ^Pb .j L~~>- .^JLj aJI dJLi *)L aJLJLL ^pJj <_>*_} .a^LwvJI J 0 

(Jjjlil 0ajLxjj .aJ 1-L*J| Aj^kJi?- OjJ-^; J^jb~ ^_yLa jly JTj j^UJ! 

t. * p 

JjjlSl ijj&j . A-J^b*-^ 1 ^ibJl A^-?rj IjjJl A?rj ,^Lp Oj^J bj^bb! Ob 

yjj jJLS .bjJU jyA .j Aj*>b> ; -'yi Ao-bJt y^ b* ^JS" Ob ^o..'-?~j 

*y OJbbJj l g -'■ .* Aj jJlSl A^O 5 j-aJ! fl-bti JjLa 01 '1 1 b 'I A^t>- ^ J'^bp ^J^a 

.^Pj-Jl -bbJjNb Jj L?"^b>-*yij OjJbiJt (_jy ^jAP^aJI -bbJjNb La j^SlI (J-bti 

01-bb ^jb^aJi 1,1? Il A d,b •a ^jb*- ci'^Ap'yi ^$^b-a (3 y>- -ij-Aj *)Aj ojb-i 

j^p L^jLxp^ ^1 .(J-Xa>OJ JJjull ^jLjajjJ! jijl aJLpbai! ^jJLaJI ^jljaJl 
Aj>-bJl A^jt^ aJpli La*jLipi Jaaj ^jaJ ^ a.:./9~ OsbJjl^ tj\0jJli 

I^J .bbJj'yi 01 •((_5^'_^ '^ 5 Mji) bjjli A_~j»-a ^j[^3i j\Js jl AojibaJl 
3*^b>-'y( alplJ^jbp j-a*yi AAjA>- 3 iS Aj ^^ Aj'jjJl aLpI^a l_LsjT. 0 jjLaU 
Jj,^ibaJl ^UaJl O^-bb (J,| ^jbvssJl ^ 11-all AaiaAa ^jb>- 3 L^-^Jd Wr^“ ^ A^_vL3l 
Lu^lc La ^jJli (J,l ajj^Laibj iS^yi L^O ‘A^LOl ^^bp'i/l 3^b 
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isLJj'yb ^pjJl j jiJ! J^LJj'yij ^1 jy^ jl 

.bjajl Aj jJj+0 Ad.* jgJl oLi?Ljj'yi j jl /pSvCj ._‘a ■« - ^ )1 


e ** 

c3>^->' S yi (jl C-~j>- ^Ipl 

■ApI jii! J^LbJl ^UiJl _^S"i J^bp ^ JIjj jl N (j^l'-L a j o-bbT 

4-ApLaJI o-ilb” bl b J j>- jl ji -ilbb Jb- t_£l ^^^Lp ^- <> -—b ^Jl a.-j^p-'^I 

Jb"" jb j>b^ -L>- ^1 ^L^-'yi JJL*jj Lo-^J .Lg-aJli4 ^jljajtJl jl^Jijl jl a_j ^JljiJl 
(J,l (aJI-L*JI j_jbJj JjJ^- ^jLyaJl >llaJl Ajjjg;^ j$ *Jij ^Jl -ApI jiiJl 

All I-Laj ,4_aJajj| 4.1 a ^jl>- (J^l aIUaJI -ipljjLil jbio <—jjbbl -L-*j -b— 

jl . <J.ilp jiP jj* bj J^Lp jjSs b J^>- l? Lp Jb^' '-La <j -b-jj N 

t_gjlg^ ^Jl aJI-A*J\ filpll-i—® (J*^b L jjSo jobil 4 -La ^1 Jj>-jJJ ^IxAll 

yiiS>vSj j j i 2 J I ■ 1 b ". a ^ 1 ^ytu i^->j <j 1-LA olpl J* ^ . L-pwjJI 4 l.pl^p® g -3-b ^lp 

jjl L/ajI ( 2 jdsL>- jj*>b>.| Lib ^ ^SvJ <j*>L>-Sn /_p® lj-li ^1 p 

LajLipI <bj^~~® ^ypb J(jb»cii jl i—bA jb oLUal® 

1 s 

yjjy}\ j\ 4 0 Ju£> ^f l-A-y* k^^w^sX) ^ \ J*>U 1 

^^Jl ! JIwLX 4^o J& 0 J <1*>j\£“y*^ jbL-®^l 4bJi ^JJl 

jj “Uplj^Jl C- 1 'yL*jjj^/l jj /^4>- jb— j'yi jl aJLJs-L!! Ap^Jjtil 4^jaj! (_^l ibl-u'^b 

Ab ^3<J| AX-j«pj SjL-ii-lj ^Jl ^]l (_5 Apb^ j5 4 J y^p\ ^£>- J A_-»bj JjUpl 

Ul .^J?rjbbl a!>wi a b ^J^b A—jSj £-?La) (j^jjlj . A^pboJ^-^lj 


IaJjv U 233 ^ys tl991a ^ cAlexy Ojli (1) 
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(l),t 


4j>r 








L $ j \ i .XL 


Jaii La L^-Lij .^aJaLI j—Ll oLIJax* Ja~oI ^ jjix) V ^jcd! I La j! 

t-Lg_s . jLo^l jlSsi! (2J*>LJI) i_3jJtil oL ^pJj l£LJI ^jjjiJl ILa j * 

fUo^l IJla jf Jj *y c"aiJAjl A^UJI 5>L" £. JLU^I Jlp jLI^ 

* 

. LjLJwLj Ljf LL«p 

(_jjJlj jjiLaJl { ^u ^_jujl^2j\ JsLjj^I j! ^pjLl L’tJj'yi j| 

liLUaj] J ^y> Ll]iJ a«vjjj ^jjLaJS ^»IJaa!1 U^JiJ lil ^L>r (J^-Lj *1 

tL»_Ji_~Jl OjjLaJl) JsLojI Jt N tii^ iLJ.) ^Jij 4_gJ?rJ 

a^L. 1 Jf^Ld-'yS ^g*-£. L>-vLJ( ci*)L>-'yi a ^3 ^~a jjJLaJJ >• -isLTj| Jl i /j5sJj 

^-oJUj L Ol 0jjLaJL) L^i?LJj| j| .j.lia^5\i O-— L aa.LAj .aXLxJsI 

^tj5!t>JJ .XpijiJl ^(3jjLLil “WaliM J^-l ja }\ La? OjlLaJJ 

J* ft ^ ft ( 5* 

Laij LjSvj jLs^ L»<^>s_*a jjSvj jl (_^^- L <Jt L~^: tLlaji ‘LsLL^'^H 

a^ 1 ,Lil^ ajLLLpLL ^ y^“ j* ^ ,LS\L takpl^AJ\ aL^ 

oljli- ^>u:. 2~«JijLt jlSoSll £>lL d^LJl J*y>-Sn a^ xa! jl? dlii lS Lp 

9 

JjtJi (j jjLaJJ JsLJjI aSIJjvJI alp-l J» 1-kjA jLib J ' .aJ J^ge A 

. dj Ja-j^J.1 I 


10 ^ 1 1936 tStukart/Globke jlS~j j\S~^ (1) 

JLojc^I JjLlllj :672 t644 tl787j 1781 y tKant oJlL jjli (2) 

4lo a i ^ fiApIji ^S*" *~y^*~*J toaAA *^;>r/gAi CAJLP 
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dJuJi o\Ji 

♦ ♦ 

0jilSJl jU 

Die Geltung des Rechts 
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jjSn 

GeltungsbegrifFe 


j! \ aOSs^xJ' <UP J*5*]\ C J,jjbflJl >j^jLoJJ AjObiJ' j^sLoJl jl 

Ob j— LI ^ ^A Ob JJ ,*_yAbL« 4j*}b LjLaJ 2J'0*J'j 4_JLpbLii 

, Ob^~OJ ^y^&\,\^ Ob^^-OJ ^ y^£^\^ 


JjSm d^ai 

Jjjldjl Obj~»J ^j^ill 

Der soziologische GeltungsbegrifF 


yA 0 ^4jbfiJ' Ob J^M y& ^pb^Jy^r^' O^obflJ' Ob J*A ^ ^ A A e^S yA 

^Op ^Lp ^_~iL*J baO-LP yy b«-Ltp Opb^Jf^O (3 b« dOpbii .^UpboJt^rV' 
^A> lOLS- 5 j (Jj^' .Li j*£L>- ")l o'jwOj ^do jwollil l-Lss .bg-pbO 

^y'byO JtSs^Xo JjOaXj 'Jjfcj . bi^bgjCuO (j <0»t_0 5 'j j^P <Libtl'j ^bJ*^l j^.Jkbba O' 
^bjb J jiJJ OLS" b(Jjby«xJ' /^SsJT . b» aOpli £^bJl ^ J-tf- 4 -* j^^Lp 

S-iOjSX AjIjJ jl O'y^ ji jJ Jj V ^ b ^aLO* bi Liij i_3 1 b« aAplj 

4j'j.5 3 ' <USv_J3 4j>0 O ~*0 C4-0 ^Jjoiib Xiy^> yy Js^lOo OIS^ t^Li .JjtOU 

O' j-A 3 ^' *, ;'"^J .b» gOpIS ^bJb JjjaJi 0 y± O' ^i'.s 3 'j 

l^pbJj ^JlP ^^Lp __ibo O' Li" (AiixiP oU- jOj £_do O' /^SL-C b» aOpli 
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jb^Jl ji L« aRp-Uli ^P-LoJor^i jyllSl <1)1 (i-Ui y£* a^x-»Joj .AjjLit* oU-jJj 

4~-«Jj AgJl aRpliJl jli J,ll!ljj .oU>rjjJl AjjLaX* 4_lL^« ^A Li ^pLaJ^r*^l 

Lg-p-LJj j>J^ o^/L>- 4iib yy^~Jj ^Ip- i_ jjUjj 4iiU OyLc 

<Lj^ jUtM aJp-ULil OLi JjUtilj j .^pLaJ^r^i'l j^illH y* A^rj.5 ^lp 


<»~lp O l *^L>- Aillj v2j^>Li ^ip __.sbtij v 4 JgA9 4JtiU <L—_^ > "- Jj 


^j.XA . ^pL»J^>r*yi LAjjjIj (3 ^-Lsr A?rj.i ^ip O-^LS jOJ LgpLjl 

. ^jj ^pL«Jb?r v y! lAjjjlj -UJ^- 'b/ jlJl -ApI jjJl iijJj ^Jaj y^jja+i .I 

(_~jL*j M <uS\Jj tli s yU>- ^ Aiilj Jjjiij ‘b-u?*- “Vj^bs aJpli U-LP-I jii 


Aillj yjj^s- (_j cLg_plJl ^jp- o'iJL?- y* Ajdb _L?-\j ^Lp 

(_£*ijl Jtj-wJlj . Lg-pLJl ^RP O^U- y* Aill) 0 yx^~Jj ^Lf ^jip l —Li^L?- 
c,^ pL* fcj^£*?-^I y* ^Lp^ .Ao- jy£- y\jyy}'*x\,\ yj LaJI L/h a^pLj (^1 Lla sy 

Jlj-Jl ^S- 4jU>-'^ 1 (1)1 . (_~~3l 4jjlJLa ^ip ■ h Si (+S v3-l 3 j! Lu£j: v L*J 

3 bJlj 4_gj>r ^Lj*yi |*-lP j t4_g-?r jj- 4 ^LJ^! 2 ^j®| ^jJJLj 


.^pL»j>-'yi jljj—Jl (* j^-A- 4 3^1 


jlj^-Jl j*jg i< LS^Liul l.gL>- y ^jbiJl t- La»i?r'y! j^-Lp 3UaJ 3j 

'y t. i 

^aSsj Uaj . y9 ySj ^ jyllll (2b-J>tJ A t vL»^j! olj J .,,^"11 (jl . ( ^P-L»JC?r'yi 

.ObvjjJl AjjUi^a aJL ^»4 ^jpLaJlsr'^i (jb j~~S\ b)i jA Ij JjJ^- 


(1987 ^y cRoehl (LaJju Uj 91 ^y> c 1981 y (Rottleuthner yzjlSjj jjli (1) 

La.i*j L*j 243 

Ujjij U_j 54 ^ (1987 ^y (Rottleuthner yjjhjj jjli (2) 
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<Lib»llj jo ^pLjjc^rVt jb j ~>Jl jl jjk 

ojjLdJl ApI jjLU f^bJ^I ^J_p ip 4-Jjb*Jb jl j-A jjliilj .^bJ^i ^_Vp ^Lp 
A^kiij'y! (3 bi 3 ^j*bil jj-* «1 j5""l <_£ bJlj (_£.ilil al 

( \ojjtgill ojjLSjt 

^ x bJ 1 *,, ^ ^ M 

j jjUJl jbj~J _ bill ^j^ii' 

Der ethische GeltungsbegrifF 


2_Jli* 4jj^*aj jjJUJ! j-* jjJLil! jb j ~»J j - fra lt ^j| 

jSjjj J . bJjjb>4 bftjjjjJ /»Jj b»wLP ^Jb-a 4_aj^iaj (_£“bJ jjUL!! sbpljtJli . <u3jbpl 
jjjli ajpli jbj^jbaJij jjj\JL!i ob Jzv ^jlp ^ill 

t4_bS\->xJl l^JUP^lp ^_J b>Ji?r *^|I b&jy b \ ^aI s.Xa j Jjli jl 

^1 ^b-X^w'yb Ajbjj j?^^* i *b*^ ^ cAjdl jp^ b& ^**.*s2a ,^1p ^*A^ 

•Lij^ jij* 


cJUJt C^J.1 

jjiUJl jb^-J ^ J^il' 

Der juristische GeltungsbegrifF 


C jb J ~.JJ jry^jL* jl^C*j J,liil ^^gpboJ^r^l 


ji 


Ia.AxjL*j 40 ^ io^Lf-\ liiSi (J Jiaj\ (1) 
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oO>Oa-gx 4 JS”” <Sy^~- 01 u^J^ 1 - ^ *0^ Ol—o- 

01 Ji.-;^- . OjsJx 1 £ 3 ^Jliil 00 _^JS j»j-^.i:l <u^xJ 0 ^Vl 01 ^ 1 p - 3 j^OI' 00 ^.Ol 


jl ( 3 ^OiSl ^UiOl jj-^r *y 0 »jx*j .a-j jjLiSl Jj ^?00 Liij 03 OLH 00 o j&y>? 
00 L ,^pOaX?r I 3jyO »JjCj il^vj (_£l j ^jpO»Ji?r'yi 00 ^_3l 4.0 05 aApljj jj^~ V 
00^Ol jO> 3 .0jjli 3 _/~*0 *^l 01 j_O^-0 ^jjOaJI o_ipIa!I jl 3 jjL«J 1 ^UiOl l-ia 


j_£ j 3 i 00 . LS pO«J^r'yi OO^JI oOajJO Oil ajjj^iajO 3-a-vlaXj (J,^jLaJl 

(jjJO ^j-g-0« iwLvo; 0tx _~'-~>3 ^pO-xl*-^! OO^Jl oO»jJLa 3jjliJl OO^Jl 

^iOO^VI (J,00l OO^-Jl oO >yLA O-Oi AiO^'b/O 3 ^-Osj Olj cOO^*0sj 

.33O1O OO^j-OJ ^OaJl ^^gOll iX^ij 0jS-0 


3 ^ > 3x * ^* 02 J f_ 4 -S J 0 > 0 " 33 O 4 JI 00 ^JJ 3 JJ^IS"" (*00 ^Oljitj 

00CjOs^jL 4 3*»~3Xj ^ j\P g io.’T'c^jpO«jA>rI 00^-vJl O*0 «^j1^ 

3^0all 3 J(iO 33 O 00J-S-0 4 f.OOo'1 A^JlS^I £XC N tl *- 4 ^i*>0>-MlJ J^jpOa-Xv^l 

{S 

O 4 j g a 4 SjOi-l ajjt> 3 ( J^'>-Oj J l 3 J^OsJl 00 ^v»JO A-v^Oi-l i~.il a. 3 l ^ip -iiA 3 .AXX.O 
j»j^iil ij_a JjU 0] . L? f-0>x^r'yi 00j~-Jlj ^OO^-Vl 00j~*J) >j-gjs- 4 3P 03 xi£ 
3P jwL> a2j 0«Jxp 30° ®-^0 00 JOO 0»Jxp ^ j * p . a l'i ^a 33O4JI 00j^ 3 J 
0^OaJi ^3jOo *y tO-OOJ aiwl^-l o'yi^-l jJ tO-Oi-b A-^aXs^il 

. 0 jj'liiJ OLi? OjwLsa? oApO 01 JOO Ojxp jO/ax^-O jl t 4 -J 


.a^?tjL>- aJjxxu^j a3>-0 aO>Lju_4 ,‘3iO^O~ 4 jOj 3_^0aJl 00^3l ■»j,g a» 01 

J# J* ^ 

tOJ 3 O 00 Oa^v 4 33 O 4 JI 00 i_3 >01 3 * a3>-I»0I aI^xuIi 3 *^ 
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AJLA'i b* Jbaj *b(jj . AS' jJLA 4jib>- (j j\jj.5 J~Lo (_^bJbj 

S di-SbJ b^jli ai-ldl O^b*-! (J? ^ <LJjjIS oJpli ji-Lvsl ijl ji bjjli a.---st-a Ll 
U>!j .Grundnorm b^L-'yt 2jjjbaJi a-ip-biil 2ASdiw« J,1 li ^yH 2iSdid! a Jiaj 

y> J. jj g-a (_J jjLaj! dbj-^Jt ^ j g aa ,_ju aLsjJI -Ajwld (3 A^Srjbb-l Ai^didl 

* £ 

.jibibJl -Up bbda IbjbJ ^ Jj .J,Liil b)b^ j-g-aa £_a aL/zJ| jl y~')!\ b)bj-~Jl 

jt_l) ^pbaJl?r*^l jb j-~Jl ^ j^_4a j*- 4 bUidl balj .^*^5 jJi b) Jjbajl I_kba fjy~ 

cdjdip'^ Jjbdii~j L»5^ ,<L?rjbM alSdidl ^'Vj! bdp-j .0^/1 bs^ - bbjbJ 

jb^Jl j»j-f-b 4 Jj-jbdi ^^xib biJ-’baJl jbj*j^_4a (ju AJ*>bj! ^j-d>j-a “b>A<^-fa 

. aJIj a^a ,J,li!t 
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Obj_Jl j-j ^jUll 

Geltungskollisionen 


Soldi o^bdl L_3jb£ lUjj:j L^iiAJlSd»b Si^Jaxil o^dM 
jjjbijJl jbj*_obLa 3 CO*s-Jl jUd 3j ol^Jb N} l $")?>-jb« (£~~l ^ 
aJlc-j .SjiU>clS jjilii! jb j** p-Jt* bL» 3 j colpjUll Si^Uill o^/l^-l 0 jSvJj 

. 3 ^jLaJi jb^ pLo^t^I jby—bl ^jbJ ^j-d J-" 3 ^ (Jjbio^ 


Jj*il 

Rechtliche und soziale Geltung 

(jjaJJ “V (3jjLSJl ^UaJl ^Lp (J-iiO b» jl IajL- bb?x,3jl -bi! 

.4_j jjbiil A^Ja)N/1 *Vj! jJJJJj .oOjXiil <LijjbaJl _LpI jjijl ^Lp OjjjjaJb 

Jj^l b_JJa i l 

<Lj >UJl <uja j 'j I 

N ormensy steme 


^\,\ ^Jl a-j jjLSJl -LpI jjJl j jSsj jl jjb 3 3d ^Ui) jbJ ?y* jl 

A 0 V 3 Lpb«*I>rl 3 j-'-'J b&l 3 ^ C(Jb?“*yi A3f-J 3 ^ b^b<3?rl 0 ^*di-Jl l-l* 
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r U a», 

C/b^i ^ of Uaj (1) .Jl^i 

^Lp 4 j .^LoJlli LaJ| 4^o.]^j^ 1 Jlp!^J ilj ^jULH 0^>^w*Jl 

aAplS JJ l)I ( w-^£ ^Jl ^wl^: t^OjwlU (3jt 

si^jLd! iJjJLil! Xs -\jJLili .LJjjlis Lib y* tSj~Xi ^Ixibj l LijjLaJl > Uaj.il ^1 

if s# 

Lib y JJLaJ j^ilj cjjJLwujJl (3 Jlp j..,aUl jb^^Jl joUl Laij Li^Jli 

asa ji JoLmj ‘uIp ^*j-4j c?4Jl LijjLill ^Ug-Ul <J,bJb j 01 ^pb^jar'^! 

^-oJ.'J: <bj jjLaJI *Jpl^jUl (jba.XlP ^s'yi I U-& JjL^7 . Li^UUl 4jb 

2_*_>Ja Jjij i jLa^'^'L lil (_$l . jLat~\') 4j>rj ^Lp Up'LiJiSrl 9 jjJ^a Li ^ULil ^UaUJ 

.L^pLJ I ^Lp (._JUj -A*j i jl 

ijL«Uij f^jLJ IJI j^S”" ( JSUjJj jviLLj jOsS^ /J,jjli ^Ua; 0 LjX iS^JiA 01 
jl aj^jJl <UL>- (_j j! “LILLI a-Lis Lo-^-Ja»j Obilli^ ObJ jjU 

\jjt> ys* 11 ILI k£ y^ L^-iJi L* Xiy* .«Jl jj-oJ .(J 1 .,,aai*VI jl aO-A^I i j j-^4 

^ip jla- (_^LJl i_Jlxi! Jfc!^iU LijjLi^l aliaOl 01 J5"”.iSli jl i_3jJgJt 

^ - a e 

^UaJ -X^rJi l-lpb^2i C)^\ y» 4jl IwL* Ls^J •(J^ 2 ^j (SJ~~i y* '~^J 

^UiLS 5i jXA y» i_r^J <?rj LpL«JL?ri IT 1 ^ -l>-tj (J,J^^ 

aI>-L j LyUaiH ^jLj 4Aa>-L? (Syy. c^4!l LijiliJl 
r Ui^r L^bjbLaJi L/i^^-J^ ^ (_$! y~j > Ail (J,jV^ ioLJlSCal o*>b iibjs .lav^;«> 
jjiUJt ^IjijJl L)t j-* oUJl a-jISO'VIj , ( ^gpL»x?r'yi VL«^I Lo a> jL«3'y tLij-’Ls 

219 ^ 1 1960 y tKelsen y-lX (1) 
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-3-1 4j! ^s- ^1p 3 ^jj\Ja]\ ^ijaJI 3(_J-Ul 

ijl ^jA ij^-^lj AjJlxJl .^UiJl ij_& 0 j^s^i i ^y> j'y! ^j>- i_ 

JJij 01 tJL«^*^I OtJ ^Lp t ^pLki>r'yi juUb i^ 2 ^- -W jA ^cAiJl 3 jjLaJl 
4prjJ t ^pLfcI?r'yi jylxJU ^2-4 3*^ -Xj-LAt! ^jjLaJl >UiJl Jjjjj |^>- bjL* 

N (JlSs^il ^jA £-iJ L»J 0*>bj! oLJl^ 4 ^ ab-A (3 0U4>tJl 01 ^1-P .jLe^^l 

.(^r-SsJ-l (3 ^Lill ^Ijg J' jJJ 4 j ^Jij IJubj ^A oLJl^*'yi rjA LA> j ■/»■»- 

3 ^LiifJi Ob c3^bLil ^^a a U ^ jjA ^ 4JLS 

^1_p <ul*Jl <uJUJl p^jladl 4JU>- 3 3*3; b«Jjp Ujjli {£ 3 ^ <■Lojjli Liljaj o^»5Cj 

<u..»...3 j3*jr. <Jl jbiuj 01 jL*i.l |j_& *■ 3 3 j a~')!^ a^«*yi a^ Ui\' 

3 ou-Oy ^ (Jla 3Jl jL*^ 01 .(Dominanzkriterium ajL*^) 
. 4 ^ 0 ..,'j:j <01 c^L^-l j3baJt ^pLoJ^t'VI j^jIxJI ^ xLi>- 

jJ j>P ,^Lp < X*L*Jl 3 ^^ ^ 3 -AJt 3 3 * bill j»Ua-Jli 

«f 

.(JL^'^I <AprjJ Lp-L«J>r| 

OjUdl olkil 
oijidl LijiUOl JLpIjaJI 
Einzelne Normen 

joUl 33 ^ ^l3j 3 l) 3 / 2 ^ 3 ^4-P 3 *^ 3 ^! A-J^ajUij! a-Xp-ULll Oj 

184 ^ 3987 ^ iHoerster (1) 
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it C i JiP* A^rj ^ip IS] Lib J. ^ JJuJ *y (^/b^b ^pboJop^l 

V jli jjjjUJl j»l]a:ll iw^*>l>- ^^Ipj .Ijib ^'1 lAlpl^y j»jp ^ip <_Jjl*j 

bij_£^Jl ^ .*^Ls^b ^jpL«J^>r'yi yjbJt j y>2. bM CSiyiiil ^ytbSM aJp-LaJt bb^—J 

si jjLJ. 1 boybi)! sApLaJJ <u^uib JUL bM .(3ydl l-b& <_$ bjolSCc, 

Ij-A ^jpboJ A>r'^\ yjbJl j Jyti |»Uaj ^y»Jto Li*y (_£ j-*"- 1 b&b 

t^AZj jl ^y>jJ)j (_£bjl bijjlil! O')! C(U,jjlAjl bSl>- (j <*J by*- 4 V Jj-A^ 

.^U-^ob biybfljl ,> I J szjJ ' yA 4-Jl 


biybfljl ijb^*Jl blil 4ijbp Siyiiil boy UtJl sbpbfiAJ *U—uJb J^i-jj (^bJbj 
^pbaDtp-'^M bb j^~J\j (J ,jjUtJl b)bj^*Ji ^jLdl jt bl~b-: . ^Pb»JIs>r^t bb 
boyliSi S-tpLiU ^Jjlij! bb j^~}\ J?ijl ,l-bi ^sobb ^lp (_£b^ b^^"" 

bi ySd .ySsJj cjbs>*^t 4s>rJ ^jip Lpbodopl S J j- 4 bi j$sJ ^ yit j? y* Si ybll 

yJ bJ I Aylisob /y bi^ bj>- ,,-lp ^! ^P I..o- O> r b ^ y-> btH b^ 4 ^ -b>- ^lp ylbo 

Phaenomen der lJ yb! jj^ ^p fbJ^t sy&Us JjIUj J?^bdl lJb&j , ls pLj>-‘VI 
bJyli sbpUi bijjbiil jb^^Jl jlbii bip 5 .bJ^I lJu oj .Derogation 
»tb*jl blb>- ^yp ^jajjl ( y2J»JJ . bib*^b bji-l ^yp ^pbjjLp^l b* jO b ^ysbbbl 
2.4^! O^bbl ^1 iLl^'^b 43bj ibs>xb *y bsib )bji ijli ^phttbp^i jybJl 

bi bA .bo ybfli! baJii'Vl (_5 Vb^l j^bbaJt ^pboJ>r^/l jylxJl D <Jbbl ySi b»5^ 
b» boyli sbpli o-tbs lii b»-j tbJ-^d^ br 4 <i ~ r 'j- > b^_j b_^o o^/b>- bp-y 

(—j^Jl Jjj ( yp jlbl'yi o_~»^~o biybsJl b^b ^oj 
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Rechtliche und moralische Geltung 


j_a L« jJt 3 J-’AjLI ^all -XflJ ( jP Li~j-XjL| ^Jaytji (Jj LJjLj JjJ 

1 e 

j~ a^-vj aJp-j jl^jjLiil jL^jLxJl oLjuj 

S* 

( J^>- AiLL’^L ;LL'L^ Ai-/?LLi ^sjLlJ! <*JjlJL» ^1 p JaJj Lj& 

jL j^~}\j jjlaJi jb j^>\ 


Jjty cUSail 

aJ jjliJl 

N ormensy steme 

alpl jA iwJJa^a ^aLs jl £tJ jV 3 ^P~U ^ V jjUJl ‘CaJaj'yi ol 

ajJ=j .LjJli <_£j-^*o jl tL^L (^JjLxiVjc-LJ^jli 4.a>lgit jjavJ aajJLM (Jj aJIjuJI 
^UiiiL /jbu 4_*JULSl -Lu jjLaJl bM jL»ipI ^1p Ajlu*! 3 AjI^p rtjLL Avs'^bi-l 

. o^jd? ^Lp 4j ^ydJ N jSCij alpl^a <__JLb 2 -^» 


AJ^Jj aJ|Jj«J| alp4 j-a I-L-* (jAjlJ La»\_iP J g )flj 4.aLil A~LoJ*Jl j| 

Laj ,^i Ui> C(3jJli jjP ^»Llij AjI ^^Lp ^LaJl ^Ua-J^ ^ju^aj ^asJL <L~z£ C(jJL4 


LfcJjt j Laj 47 otApl Ojli (1) 
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La jbJj .y 3~lpi y ^jIp ^.l)gi' a^>- aJI_ 7-^Ja7 

3yj (3J-’baJl Obj—J( 3lr! £^jblJi (J^ Litj-* bLv^ (jLoJtl^l Ob 3]^)! 4_Jju 
lil Ay jjbaJl 4jba y -LiLaj 3j->bLil ;»tjisjJl O' <JjJb O' 3' ^pLjf^r'yi Ob^—Ji 

'La 3 b ^Jjbi A^S jjj y ^ya yy *-bL! . (Jjlp jS- (Jbff^^b 015 ”” 

.4.2jjbll Ay jjbtfJl .XpljjiJ' ^bp ySZJu 4^>xA>- 3*?^ J Jb^- O' ^ j>P ^J-^' 

J-*J ^ O' Q.-»b 3 jjbflJ' bgjolb 4.2yOli LijJliJ' -Ip' jjO' 3 A jOS”" <-^>-1-43 3 ^J 

43 jAbi!' »1 b: jt .2 jJ Aj ya y*- j£*o ( J^j' Ay jjlijl -ip'jjiJ' 3^ t3" 5 *^ y°- 

# J* 

Jv^'l (j-^J ^-JaJb 'Oaj .a.2 y^ j LJjJli b«Uij aJl^jj 3j^bl^ ^Ui-J' -liLi 

.Xp'jjsJ' ^bp yj\sa ya As>x-*Zj ^Jj 33bJ2j' > 1b -' I ^Lp ^OjflJ' Aj^ta*- 

3j 4J=sL^> jJz 4i*>bp 0 jLp jA Ay jjlijl 2^JijN, l | ^bp jJ^Aj b»J . a2ybii 43 jjUit 


4 -^r 3^ 3jjliJlj .^ 3 *>b>-'yI Ob^~J' 3yj 44 _pr 3A ^PloJ^-^lj ^jjlilt Ob j~J)\ 
-Loj>j ^j> 3 "” 3jjbi ^UkJ 3jjbiSi Ob j~. J! O' 3 ^*-ip Cy^^-i •(-£3>-' 

3jjbisJi ^UijJli . ^Ob*-*^' Ob (_jbp 4 Aa ^pL-Isr*^' jb^-Jl ^jbp 3^' J^Lto 

* * tt 

^Lpj .LijjIS LljL Ajj^fiy ^pAjLo^ iA^Lp ajysj OpLj^t| 1 yy* ^^ 

^p jJl ^bp aJ y^J l 5 ^” O' 3^abaJ' r lb?:bS aJ li Lb^ ya 

^»UiJl 'Lai ^y-Jjya j .aLOL-N' A_j>-Lil ls^” ^ “O' 3-^ 

L^xjli? jiJl ya jy^~ A_j tlJ-L} Iii 433LJI AjL-LjLw ^Libj 3^baJl 

-IpIja!' 3^ 3' 2 *^^ -^-' ^ L~t^ .bl'-uJLJ A^-jLaJl bilib^- 3 j^biJl 


Lfc-by la_} 109 elApI OjlS ( 1) 
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.A^bJli a>jjj -/ 5 aJ jjLaJl 

a-^p^ 0*J1 . bp ObOb 0^4 y*5y^ ' cJOb>" y" 4 ~** v b* 3y^ 13 ^ j 4 a bbjj ^ 

‘UP^^JuJl Ob 0*^1 l>c^lj j-Ljj * \bl-bJlj AbpbjJl jl ^pboJb-'yi jybllj AJbbiJl 

^ r >- s yI ^Ip bftJj>-! ^-Ob 01 i_-b?= N AJ-pbsJl jl ^pb«j^>r s y! jybJlj aJOCoJI 

Aajilba SiObp (J$ ^jjju 01 jJj b~£-*£L*J AiO'bt) ^»lp ^JdX-bj *y 

. A^r j_bU 

^bJl v-Uail 
3^_ytdl 4Jyliil *U4jUl 
Einzelne Normen 

lil Oi^a-> biJ 1 b&b jas* (JjbJb j OiybaJl bg_*jli? JJLaj 4.iyLil Aj jjLSjl 4-bpUjJl 0| 

(J jjLi ^Jl A^^aJl AiSbu (3 jbbl Ib&j b/ a!!jl*]| (3^ cbb^ 

jObJl y* Jj! -b- y )gJ bt 3jjliJl bgjulb AiiJ ibybiS aJ yliJl 3 Jlp-LoJI Ob 
jjlo yjJb-1 bib” jj ' \ ( ^jpb»-X?r V yi yjbJl Abl^O y* 3b -b- jl ^pb»J 

C ' £ * C 

^jip 3J^ 1 01 t_b~ 9-iybil AOybaJl 4-b-baJl 01 (Jyb 01 .Av^b>- aSL^: 

01 t^P-bj^r^l jybJl AJl^b y» 3^1 -b- jl ^pb-X^rb yjbl y« 3b -b~ 

A-jlSC^I ^Lp . 1? j^ c 1 -Q11 ^joLx]l 4 JTwLp ^ApLflJl oCM ^ 4jl cJ 

JuSjSj a JlpLaM ijlj JjjL) ^jJt CM .l^br A_^_jlj 

U_Uj Ly 37 y* fi*^bl jjli (1) 
bA*j Ly 142 y? a*>bl jj\i (^) 
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jb y-~}\ jb (J jjjJb t jjljaj illls j jS\J b«JiP 3 jjLaJl bib ^A/ 

4 jJLa 5 I 34 (J,il -L>- jl jA Si yiili 8 JLpbflJJ (3 jjlaJl 

A 

s-ipbaJli . a ^ sl * Ip j,U^ ^^Ip t 3jjaiJ s-Uj .Rechtfertigungsfaehigkeit 

L«Jis iiUi c-JlS"" lil ia ^i»J LilS"" bJj*}b>-! I^jj b&^jy LbjjLaJl 

3^JT ^ ilUail <LJjjbaJl s-AplaJli .LJUa aIHs Jaii C-JlS"" lil Jj tb>-jL/3 
sJtpbaJl JijLL 4 _Lpj .3^! «Asi-l 3 Las I Ia^jJ ^XJf dbUbJj bili -b£ La^jjy 

^ si J# 

JL^-I 4 ».■/-?! LLls jji!.ij Ls^-Lo j 13jibiJl bibIR .^j LoJJb SJkUaji LjjjbaJl 

si 

( jbaiblil IJLa ‘bSlj'^j .‘LJjbp'yi 2j^jjydl Sj-baJl 3* 3^1 l-b>- ^Jaj jl SjjJill jJ,^VI 
-U-Ijiil J,l ^ywvO *y ^jjbp^l 4jjjjis}\ SjJjjil 3 ,* 3 i*^l -bb| f J-£-b® jl J Jib 

bljil o-~»JJ .Sijjiiil -ApljjlU 3,jJlxil jbJl (_i,l ^Jj bili JJr Sijjill 

si J -&- 4 SwlpLaJ 3>jil-bil jb^_^*JJ 3^^ 3j-’bL)l ^UaJl j$ aijs*rjbl 

C-JbS" j|j c^Jjbp^l 4 j^jjaJlSI Sj-Lill 34 3,il bj>- objl (3j^liil ^blaiSl I La 

SJ^sJji.1 4 «../?ll jL 4 _jpj .illii bi^ ‘Ui'^bp-^I 4 jjJjClSl aj-LLil ILa bili -AL; j jL 

6j jljc\\ SjJjLll (3*AA>. JjJjO ba-AlP S-UL*^« 4j jl y» t JLlaij (3i*VI Jjbl ^lp 

.sj^ JjLaJl jv-UbLS R....U jL*il La 34 j tLSjbp-^l 

jb j^-Jl jjij l ^j>'bkiS«rMI jb J^vjl Jji jl Jj jl 3^v_C 4 2 ySsS~ J 

sJpbaJl jb y* 4Jb>- j LilS^ j j£j 3.jibaJl jb^»Jl ^j-^-a® jbisl (j ^sjbp'yi 

198 ^ c 1981 a y cDreier yjji (1) 
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Lg-J Jj-b 4jl>- yt cii-ii yils*S~~j t jvjlJ-! '^S' <jj .aiyLll 4j <uUjj| 

^ jjJ* 4 (_i J- 1 ^ ^Ui> jli^i (3 4-p ^jjl (jlj £jsl ^Ji ^jS* jy*J 

^-L-xJl tJS"jj L» aijjixi.1 4 -jjjLaJI s-LP-LaJl ii)L> y~^> JjLJI jLoill j_4> L^pL«jL>rl 

.^jJi (3jjiiJi 
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CJUil J-AiiJl 

Grundnorm 


jy Lx) I (£ «P jUlp^I .l>-b (_£ SJl (3 yUlS jb ^-—U j* j g A ^ j! 

<* 

.li ^yalb ^jJLajl jb^J! j*jg ^^ ILL- lj^5^i US' jji j ^y-Uj^r'Si 
-AjJ_U 3 3^ <Ua>rjbM JS'Liil <jU^*yb 7~ j^-i ^ lj_& jb yU -Uj 

JS'UUl j! (1) .:U^b JS'LU* c^JU-Vl jb^JU 3ybaJl jbJl 

^y^>\ uuUi) 3 jiisJi ob^Ji i_u 3 <3o (3 jtjjAJi y* jsy <ul>-ijJi 

U Sj^-U jb Jjij ^jjjbfljl jb^li .(UUjJl ( J_3 ‘UrUrwlJl >»! 4^>rUrjj! 


^ U~U; jJJUS <b-LsM oVbbl 3J cjJJJb U^pJb U3l yf- jJl^2j U.JILP b "y 15 

jl . Jj^sjb! \JLm aJ-P-ULil U.LP jl *,o*>- bj cUJ ( y' k yi 'bjjbill £-« ^jjbcJ 

4 dJJJb aijUb aJUM ^ys <U> jjUi( e-lpbaJl jl-L^a! a j c 4 ■ />"■** b Sj^3l * j g e * 

JjUll t ^s^3 . Uo US' j^^Jbill jb^~Jl j^jU 3 yUJ jjjLil! *j_£jUj 

jJjli 2y>ryj cJptjj3 bj-‘li a^J^- O^U- 1 **• ^4-LJt> .i y>rjj 

* 

jis' ll .(Jj^ii.! 4 jjU* <UjjlS aJplS Jj_pb 3 baUs cbjjli ^yM 

.(jUaJi 3*ib Jb^Jl yUC. j- 4 ^ 


3*lb 3jjLiil jbJl j-S-<U 3 Uo-U~b bSluil JJ- U 3 l ab'yi j| 


La3xj 138 (i^S>\ OjlS 


( 1 ) 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


149 




-ll jj-ij aAplisJl jA APjli Ail?- Jj jljjjJb OwL—Jj■ jdl 

;a_v-jL^ s ^I apI jill ^1 jjI ^j\j Lo*> yA jl a.aA*All 0'Lol^«'yU 

‘L^L^'l/l aAplaJl^ tAjjLxli a^I—^I iApliStj iaJULs^I a^Lw^I sApliil 
C^-uLk ^lAaj/l AP aA^- <L-U?tJ-S! A_^*l^^l aAplill JA\Aj ,*_aI a} . A_wj yStJl 
p*A\ j JjjaUJ AaP aA^- Aj^Jxll A^L-Vt aApliU J^-A ^-jkly 

. AajLa <zj ji t j^a ■alAaj/l Aap «A4 a~jA^ al^'yi aAplaJJ l^A 


Jj^! d^Ul 

(j-JIS') AJLJLs^t a-aLa^I aO^-UJi 
Die analytische Grundnorm (Kelsen) 


JjSM UiA\ 

LaL^I diPliSt »j$i* 

Der BegrifF der Grundnorm 

la jaU)! ^»liaJl AplyS ^Jj*** .^liy jliL^J lp yj oApIS a^-L^^M aApl&Jl 
ni\i" AaI^* aAp (Jj*o Ol -^Ai y~ Ixj- A^w jwj/l a Ap lill ^Jl J yUy ’L5 ^ IaIAp 

y\ jruj caJ Jill £-La AjLap ^ jjaP ^a! ^ry yp-^lS"" jjliL) 

aApli i_Jl^AaJl ^yl?- jy*i lid (1) .jm ya ( aJl1I j j~j j £_sAj >,_Jl j-JaJl 


8 tl960 <j* iKelsen (1) 
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V djb^aJl j-L-P y»l jl jry>- l5 C(_£jLI ^j-L ^J-*^ 4jL* ( " fl-5_yL* 

■Ljjli!( <u>-jL^Ji ^Lp 4bti 3 Ldu~j i. il j^\ (j,^ - jl _^a c-LjLrl ?jJ-ILS”" jO«j 

jJl jryljjiJl <_£^L> till . AjL/2*J! j jaP Jp ILa Jj Ja1) V L-U) (, dj O-^v-aJsI 

jL^2j jb ^^L»Jj <U>-jL^ ^-J*. J^»XvOj! j^ 1 i jjLrl L 0l j^t 2 JI ^Lr bg Jl ~L^vO 

J ^jJl jb ^^4 jl La bLxc ? J 4-^*-^ taXi I l S ^*^*0 ^ ^ ^ ^ ^-A. ' ^ 0«A ^ b~w^ 

Hj j.bp^'yb JflL ^ «Laj jj jjbdJlj ^pLdX-j/l jyLll £jl ^il ,j 4jj| (_£ 

<■ , c 

(La jl Lj?^ xj| Lli .wX*j djjju L LLa cdjl^jJl ‘k'hAi ^1 LL^j 

d^^L^'^l aOpbdJl ^A ^^LxJb jb^aJl ^Jl 2jJjXaOjl OpI jill j^StuL 

. b&l-LL*j ( J^j 


^15"” ^A L (JUL^I (_jbc- (_$ jb’.j dj| ^A I_jlj4-I IL_A (_j diLtiilj 

LbxLjl Lp^oJ) j^>o ^ybT jj& Li ."Sollen" d S*i O' L Jj "Sein !l 

fdjLlI d^LxJb jr^L L^LJi^ j^ pLx j/l ^oLJl^ d^xi !41 

( . Lc-Ls^-I j*J*J 4*9lj (Oj0w^) "i" (2) 

«jL*Jb j| jr^ 1 '- j^UdOil ^jjUjJl jb^-Ll j 44 jl k—b* 

.-dJLil 


73 j# c 1985 ^ sAlexy ^j—Sb!' J&‘- iaj^Lil a-U-liJl ^1 p ^Li*>U 
dL^LJjJi Lv*Lx*^/1 oJLpLaII ^Ilp L*-xlp La>-V 0 j^> jbJl ^5 «-«Ji 0| 

. L£lj jSx> 


( 1 ) 

( 2 ) 
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Lijili "i" ^ (1—3) 

1 ^ 

.iJbJl L 5 ^ (_£ j\s^j L^*y l)I l—L^ k-P jyxJ 4j*x>Jri aJ l ^3 

(3) 

L i la :* i»_^Jj^j V Jil ^Lpj c 01 <-*£ L« jylS"" ^ Lf Lai? .A i_Oji h/ 

O 

Lr* J*^ 1 J- ^ * ^a-^'j AjjL*^ 4i_^"- (_^l 4jjp^i.1 iU^j^a>riil ^o-^M 3 

dlljJ Jj ^ oMp! jyjjfli) (1-3) LLJrl Jp jl (3) LUJrl ^Lp (2) ^LJrl 


196 ^ (I960 y cKelsen j Jd (1) 
folgen k_ -jj jl jl ?g *14 t^aladl J'yjjuv'yb 1 _l& 01 (2) 

E - * 

j? ^g ^JaJ l £j*3 ■ ^lT*^ ^^q 'aA j& l* ^L5^ J_^U jS* ULp ^Jj»LL~u 

AjjL*>» aU^LS L>j1^ \p yJ^j ^kJj .4jjL*ll ,JbA>J3xiJ IjL^I 4-J_<k*Jl j j>3 

# 

. ^ ^ .->-» Ljh~h 


viJJOJj (Hume 3i l> j*■* O^L ul G ^juj V j-* G «jLj 3jJL> 4_.»1..L1 

:>_^S' H69 ^ya (1888 ^ (Hume ^y~& jjli 0_jJli jl aJU-li L^jf 


“I have always remark’d, that the author proceeds for some time in the ordinary 
ways of reasoning, and establishes the being of a God, or makes observations 
concerning human affairs; when of a sudden I am surpriz’d to find, that instead of 
the usual copulations of propositions, is, and is not, I meet with no proposition 
that is not connected with an ought, or an ought not. This change is 
imperceptible; but is however, of the last consequence. For as this ought , or 
ought not, expresses some new relation or affirmation, 'tis necessary that it shou’d 
be observ’d and explain’d; and at the same time that a reason should be given; for 
what seems altogether inconceivable, how this new relation can be a deduction 
from others, which are entirely different from it” 

Jll gj* ^hJI Ch Gj ^15^ la <l^Ljr. L 4 j^ hi ^JjG*J.l Jj 


1983 u* cStuhlman-laeisz L/ — 


( 3 ) 
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Ow\_pLflJl Ow\_pLaJ| (_ 5^ 4j 3 3 j 1 <L**AjLLi O.JL& . A-^Ls^j A^wLfl-^ 

13 3 (1-3) (2) aXo33 A/ 2J cl) 1 ^^-C. A-wa^L^*)/! 

jj .(3) aLJt' Ji ojj s" ■ ■ — (i-3) J^Jri ^^iL>tjL^j (3) 4j--»Jr^ 

! ( J / rvd~«Jrl *)IS"" jLlpyi ;jv*J 4 JL>Jt4 

Uij J-oa1' U jj li LpU^-I ' J) J^j LaSIj IpjJ? y> jjs-jjJl b\£ (!) 

tjJ 

a^wLj o-XpIS ^|Sv-*Xo (3)j (2)_j (1) ^j,r2• >Jj ^JJL L* ^Lp lf.Loj 

: Jliil _pj| Jlp 

laij Jujd 1 Ujili LpUjjJ 'jjL*3'j Ip j-i? jj^j-aJI JlS’" 'i! (1) 

iJLi 

^ 5* 

.LpUp?-I jjJ^j L*3lj (0 j .u*s^) ^jj?j^s "i" (2) 

J*^' t>( 3 ) 

j^SsJl oJJlLl ^A 4 j^j 0 j£>^a Jj ^jLJLii^ C^'LaS 4-*J ju* Ij_a JjLllj 3 ail 

a^jJLU 3 u jl 4jua>-I ^jS' %_o On-JjJl dJ^j 3^c^aJl *L* JJLil j 

.<--> y*-ll —^)ilp j'j^>- b\ cjL^j| J2I yu* j) y*?- nj- 4j>JJLL1j 

U Jli ^Jl oJ^Ull <Jdi£ j .219 ^ cl960 ^ cKelsen j ~~IT Ojli (1) 

jji ^i-p aJj>“ 1 jj SjgAAAO 1 ^-J> aJ^Aj .J^ULi ^jl (3 djj5^jll fi-XpliJ' ,\p 2slXvvVi 

HaI? 3***^ ^ i j'^jo sjpLaJi cj~~^ 3-^>.^ : ii .‘L^ as yi 

jy+xJ 3^^ vJjJ CJsS ""J Al^jirl d "^J • j' C-.-vvJ^lllj ^ 31 jJl 3 ^jll j^vvjjL) 

« .... a2^ aA^“ 3<w Lp >._c_$^ 3 (^3*^1^ c3 *’^ ** c3 
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j Oil 4JjjSjjjl jlSsi'yi j oljjilll 3 4Us4 OS jiUl yfi 

*_ jZj j .‘0-L^ v yi aUf-SJiJi 4 I g - Si oil oOJaS" -i t oL^j>rj 

jl 0j^».0g^j 50133^3 ajjjOaJl IaJIOS 4*jj v yS -lai-iJl 3 aA-f-L/jJl OS-io 

.O^Low'yi aUpSJLiS k^p^^ aUpSJLil jJ&y>r 


(jliJi oJJai' 

ioUi^S oOPlaJl 

Die Notwendigkeit einer Grundnorm 


^1,1 2>yki S3' jlofJ ^Lp aApL&jl ij^j^a ^lp '■—■■’jLa iLoO(S ^j0 

*-jlj 0 jjlii) <Uslx> 3 S jilyg-o-lJ J^o-Aji juj J. jir lil" :% c li Jj 13 V ^Sjijl 

jLjO«I JS liLtol ^JtjJl 3 0jjliJt OjiAA; L^usla aJjaJI ^S~V£- OS t 3“^ 4 

j^v-Ol J-o jjojJI (J^O |T-j ^ 3 *" o"* 2- ^ cO“S-il 

4a»oOS OlA->-l ( Ja>r' _l*jS <uiS-0 5 S aApli ij^r j ,r-SN (_£aJI 


^.oLa iboo'yi 3 _op (3) 4«ww*>LJLil 6 JlpLa]I 4_^oo <31 ^ ^ (3« ... 

^Js- C—~*vJ JjljI a jl& ^ .aJ^oix-C. ^j, ^jLa]! ^UioJl ^J,| ^Jj c - - -•>»■ i j_ j,' j^-00j 

AS jjfc Al***US A-JlilS (jjLOl .b_a> (^1 A^-Aj Uj& AS y* j~ta 


oIjLjij ^aOj Jj (geboten) l y~\ o!jL*j (3) j (1) jyjy!s\ ^ 'y jOT aO^M 
y>jju" jUaU^I jP Jala Aa-Wj ^v-AT iO'O ji j ^jUaOa j»lAl i3jli.ll USj .(Sollen) 

i_^" jjAUll AoSi j*0^' *—-arljJ' jf- Sa* c-ojO-S O man soil... A' lJ a^Ji\ y 

fi t * 

.U^-V sJUAl sJla O' a yc~Mj ."rechtlich geboten.. Xy\i 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


154 



^ jl (A*_22 j (_£dJl jl) j^ojJl Ob ^gQaAi ^Jl 

4^L^/'yi aJ^-liilj i_3j_£JOj *y aJI (J*)b>- ^y> aJ ^3 ^i?l yLe-^\ IJla .jooj 
AjUo'yi; ^jJlj ajjj-jaJl jolJJ jl coliIL p j a.iljVI j j& j^ocJl Jju jja\ 

^jA -L«JLa*u Jj tlj^jlS (_£jbw 3 y>r J ^Lf- lj“'“'—4 b4 

4~aJJL»S' aJ jjl AL>^d| ^Lvaj jl ^S-Lc jdidi l*-Jj .aj ij 

:UjJli j j£j jl t— S-„ L* jijy^ 4 ^ > 'j a~wL3 

"i" jjoJjl OjiJajj jjJJL "(>" (jjjli ^>Uai <J 0jS”’^s-idl (1-2) 

A^LJiJl A^L^RM ObXpLaJJ A^j^i-I aLjJ^I yP- jlT Ijl La-J 3^J (_£JlSl (Jl^l^Jlj 

:aJUI aLJtI 

"i" jjojJi J 3 J Jodi UjjlJ lJ; ( 3 ) 


; La 3 ”” ( 3 ) AbaJrl O ^-~3 ^! ‘ ; b^^L ». Ay ^?I j^ 4 $sj 

o£ J "^" ^js-idl jJaj ty?rj j* li*^iajl (0—3) 

"-" jjojJJ lid? J-«a)I lijjli 

(*Uij (j ^xjj .1 jb AdJld-l j'y 4(1 — 2 ) aL*JtI y» 0 lJ ( 4 _->— 3 ) aLjL-I jl 
cH' bjjli jt-^^ 2-1 A^>r J 4 jl /gj*J CA; jjJ_<k_*jJ J^ojjb jjJLaj (J,jjli 
■ibL*v*yi jbf -LaJ ?a-Xjlj Aj^ujw'yi aJ-pLail jl jil jjJidl 1 g3 La 3 j 

:Jli l* .up but AlfRoss oJl 


246 ^ 1 1961 ^ tHart ojU (1) 
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LatS .jl^Lp i - P- b^P ^.,1-3 A i y«X>Lll l$ib3 Ijcj lib •X^-. 4JLpUsJI 
1 

^ ^ !b*i ^^ As- L \j\*jj jl il 3 ^' jU <Jj-ail Cs*i 3^2j 

(jLij'iH l?.,^i Lil . 4 Jj! j j.s| ^u^L^VI 4wLpLiSli 

C'U^iLw^l 4wLpLtfJl i j4tjJ <0>tUM jj.5 (^~ 3) 4-LaJri 3i (1 — 2) ^birl ^y> 
^ijgj (3 jrjf 3 *22.' jl j ,<u~ib* v yi 4-ipLaJl lib ~C3 Js ^juj ^1—2) 4JL>j 4-( 
4-i.-C2 1 l £jlijjl ^ ^ M» 2Ji Jif j *~JIJ jl) 4j jjl^xjJ JjJUvjJl) jjJ-JL) (3_^b 

^y> l-l?r 4Jjl*^ 4_p yc^ ^J^IjcJl (^Lijj Cj^Ux-Ol LgJLljP li 

b^^ubil ji jjs Jj'yi • uv^l (jjj-j 3 l*jUi^l j^-^. jJlj tj^jbjJl 

jjLij 3^jli (*UL! 3 (jjy^VI jtr^3*2ll jl ^wI_a /3 1 

^ (j ^ijij j ii^iJU^ j^|l J^>-LJj .Aj O^JLx*jj jJb 

^-*j (Jij-^Ji Ijjkj (U^jIS ^ j^Iaw jJl i £till ilyX-Juil lj-A JLc^-Jj . Aj 

^^j^IaWwXJJ l_Ai^ Uli \ tol 


. lS J-^rl jCwLP* AjIj ^_P.Aj jL c-_jjl *ii^xJu*<dJ ^^-C. 

■Apl^jaJI ^Jl j ^-^^l *x&\ jl j\j& jl AiSsjr jjJ 

rule of : j\ Su^li L^^^j:. ojU ^Jlj cajjLJI aJ^ iUSl 

Ui ^Js' cU^li ajjL- Lit Lf^p JUj jl JiiU if^- ^ reco g n ition 

i j La LxJ j “ } .a matter of fact bblj 4LL>- Iajj y>rj jl j ^Ij y>lS" i? ^aiJ 


156 ^ 4 1968 'j cRoss (1) 

107 ^y> 4 1961 ^ 4Hart OjU (2) 
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jjr- /jA ^ /^^jLfiJl L)b^*»*Jl Cj^" l!) ^ ^1 ^ jP^ 1 

lj I | J ^iSlj 0 jjLiSt ^4-J 2j i^ll (jLw*o L 4 Jj-P ^v^lJsJl --^ (I)! ^jr** ^ i l_ 3 
Ijlj oL/ 2 .aJ| l)^ JaJb ujjii tsj~~i jjsi *y 

. jJJi I Jj-a!I Cp^~ ^J £f^J a]L-~» 4-La jij ialjaiaX, ( J-»^jj Aj J^jli 

(J,jjliil jljj-Jl 3 P Jl y .Jl (_/aijJ N jl 3 ,jjli ^“Uij (j J l jLp u_~£ aJpj 

'.jjl AjI y>r jjSsj jl y> J^ju .(_£j-'JJ /Cjp J «A«ij 


<uJlp J31 jjj <UtoJH J*3 J-O j*U^ *13 (5) d\ (^- 2 ) 

4j jjlsjyj 3 - — '■ ^Uajl <J ii)j^-jl OjS" j".t l l 

J 5 ^ 

a— aJipLajl (3 aJIJI A-^LJiJl a« JJLJJ L*jIj l-b--~J *ifl bb~~J aLoJt' a-b^_s 

:j^J5~ (j-oL* Sl^^i l4 JlS jJl a~-LJI 

LpU^-J yJ^j W*3'j (^ y*** 6 ) ^j-£ 3 * "i" jj~*»iJJ' ( 2 ) 

; aJIJ! aLojL-1 «jL^J 1 a-b& ^tiij jl 3^-C J j 
Ujj\3 l£ j~~i "^" (i—3) 

:aJUI aJUtI 

"i" jjx~4ijJl Jpj J-^' Lijiti -^(3) 

J 71 -b *y (3) jl (1-3) aJLoJJ (_^i (s —J — 2) aLoJJ jl (2) aL«JJ y ( Jlv2 

^4 l _J L ^ 3 3 JI A-ilS\-jj .( 1 ) aJL*JJ 3 L^_jp ys J■ ^: 11 a-bpLJlS"” A-^L-j a-bpli .i^>rj 

Ojlj j%P A~*Lj a-bpli jj-b (3) jl (1 — 3) aIoJt' ^1 (<-_-> — 2) _}l (2) aLjM 

* 

:aJ13 aLoJJ jr 4 cJ^-s^^Jl A-olSjj L^Lc 
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^jla 4> 4J2PI 01 J Ju j) (4) 

; S-J'yi 4_L«»4-1 

iljl« 4£* jSjJ ^Iflpf O' ^jJU l>f (5) 

4^jl$s^ s y OjjS^ Oil 3-lpUiJl Zj>rJ Ji Oj^vJ (_^j*yi 3jbM 

4-lb*--i i_?J .(3) jl (l — 3) 4b«^L-| (J,l (c-4—2) atLkjb-l jl (2) SjLiJrt ^y> ( J^jll! 
(4) aJLoJtI /^ r a J-V5^xJt 'bulSC**'}/ 4_Jbdl aApliil .5 y >?j Jj 'y 4jLj ‘bjlill 


’( 5 ) 

j~>< 0 Ojy_ U J*#f 0 ? fjL* Ul ( 6 ) 

SJlpUJl £-0>lj ^ LaJLLP (J jjJO jCJLP j!^>J iibjfc jb JjjiJl Cj^~ <u!pj 

jl ‘Jpjizi JjLJI Jldl ^&z .«JLp15 01 ^>-1^5 _1>^j Jj aJjIj! jp 

jl iJ*>b>-N/l jl OjjliJl o' 0j.ij t^yU- ‘uizL* li^Jajl j»-l5o Jig 

4-b»4rl Z j£; -j* 0liJ ^Kz .i]jb> ALa 4jflpl Ob 4_L> ^Jlil Ob 1 . ‘bpb»LL?r V yi olibij'yi 

! 4 JbJl 


iijla 40 » ^‘iJaPb ?jla CJ' : J, j~J Jlfl ( 1 — 4 ) 


:bJ^I <lLk 4 rl 


iJjU 4 m« jS~; s-llaPb » jJL# til (5) 

_y 01 bs>-l?-j oLJSOl jjjJLc, tU^Ji 5jj-s^z-ll objfc a-OsjJI 01 jii 

“b ^ 4j1 4jLu0Uj . jJ| Jj j ^jjJl ^UlJlN/I ^Js- b4 L_~P jl C^3J1 obOjO'yi 

I^JbJl 4-lpLaJl Zy>r j (5) ^JLoji-l (_^1 (1 — 4) ^JL^jb-l ^y* _^*-U 

<LUi) ^jL> J~J J jA) la J*jf of ^jla jl (f— 6) 
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.AZi- Jjlj jlji^Svi AjlJLM j_j l-ijkj 


^Uij (j OJ^libll Ob JjjjJ ^j'yi ^1 p -LSfbdt i_- b^jibb 

<_£^o (_^OJi j ^^p lO-’A^xiil Ju^j b»Jup •u^b^l aUP-li J^^uio 01 <_j*4 01 

■ r * t * 

'y ji 015^ tal jb (J j2j <bJliil \y &jOJlj .aL.'giaX. bjJli j»jL jl bjJli 


b^\jT O^^o jt 3 C Ol^bfiJl Ob^«Jl tO^" ^ f^-b 

* t * C t 

jj-^j b» < «'-'^~‘£. ^»S' bjjii jl bjjli iS Jl Ob Jj-fij 01 


.2 L-L-I SjipIS 


dJlsli U^' 

SOPlill AJlSC«l 

Die Moeglichkeit einer Grundnorm 

is l 1 (_gJUl f.Lpj'yi 1 ji y-~J 01 b a\ ‘U^xbv'yi 4-LpbflJl ^gp2 AbJ» ^OvJ*_ 

Ob 1 01 bb?J1 lbA 4j>rb>- ^ *U-^b^^l oUpUiJl Ob oOApl 

O^S"jj^ Abu-S/l J ?-bis <u1p j •O'^ ^ so j' b^b.-'yi o-^biil Ob^ 
Ob rule of recognition ojU bbu-^l U JlS ^Ji b~-L-S/t aJpUil lS 1p 
^ ulSs.uOl *up^ obl Or^ aUpii ^b^l ^^J-p 01 ^ O^jb&Jl 

\ ^JJO b«_j b&bJjbJ ‘bJuAl 'k^A~\ ^Ijj ( j 0 > 1^1 l«i-* 01 ^ \ ^pb»Ji?r*y 1 


Ujjij Uj 111 j 1*_Uj l» j 81 ^y> 1 1984 ^ tDworkin Oi^ jj- 5 

L^wIxj UJ 117 o^lpl 


( 1 ) 

( 2 ) 
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jL^O/1 Oi*-! 01 l_^Jl as - O^jLiJl (_^| liiJJJ U_Jj 

01 ^ jJjLaII a-L&j .0jjlliL L«^a>- Js^jjj (_£jJl aJlJjdl alpl y> lJL/» jJ-Jls-clJ 

jy jllilj A-iS'LxJl *UP- jC .Jl y* aJuplj ^LjLvo'yi; J^lT Ait ^jt (_j .jJb^- 

■ la,^9 j.^.la,J ^ . L^L^M aJlPliJl LJlSv»«! Jjjj ^ -Lo-Lil <lax3-l OLi JJJ-Xjj 
<up^J ujl <_£l) ^L«jiJI ^iljJl ~L>JU»J ^^Jl •u^vL^'yi a-Lpliil 0L 

01 L> 01 .^!j 0jjlilt ^wLO- 01 V (^pL«ji>r*y 1 jyliilj aO^LjOI 

aL^-jOI 4aP jOJl l . ..-^ r^ sAl O^jLaJl y& OtAjiA^sJo a<-Lpl_aJl ^^j2j 

OUjSsj ^pL*j^>t^ 1 jylxllj <u!S\^uJl a^p-^ jJl ol OL; y* -Ij *V oJ-1LJj . ( ^gpl_«jj>r'y 1 

* * 

l j*sJ <U$-Jj cOjj'liJl (_^l L« a-lpli 4^*0 (Jjjll! Li 15" Ua^<2 aJ 1 1 ^ g . h .»< ^ 

5* f» 

! 4-JllSl ojL*jt ^ 4-J~LjJ OxJ^I ^ j** 

I *up *++**&>£ U L® 0^^U2jt 

. ILtpUjl jl ^U^-^Jl jyLilj (0jjlill ULSa 0 

:LJLJl Ajtiaxil sjL»Jl (_£ 

.^P-LaJ^-^fl jJLilj aJSCjJI <UPj,OJl jA La 0^jLaJl (_^1 (2) 

^Laj ^S-J i_^jL>c 01 {.^oj aI^jLI aO_A 01 Lia-'y Li 

4^»wL-u*^1 OwIpUJ! OLs (2) oliil aX^jLI cjUa-i (3 ^ ,04 > - ^OLLaJl 4aro- 


LaJjlj L«j 77 Ojl? 


( 1 ) 
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(J,l LL*P ^AjLaJi (jLali'Vl j^JLO- LS^ * j -JJj* £> '—2j5sjf 

(_£3_!l 0jjLaJU a3-Jsil aJpLajl j j^i (_5*iJl i*_~»*Jl 01 .(_^^IdLil jb^Jl 

sfi sf sf t c 

L- l. 1_^ 1 2$ ^\jLJ l^ 4-J^v^-v-Jl 4-P* 

■■ 

^^*10 ^ c ( J^lS\Jl ^^*10 tL^JaS..«o 01 ^SLc IJlAj . 0jjLaiJ ^>L«IS"" 

.j^JLlaJl 4a><J>“j 40JLil 4>rji-l (l)L*^ji“lj OPlj J_tj ILsLjsl i 4 jI*J| S-Lij . 
aJpULil Oj 4 j>t^- 1 aJl* 4a*t-~j LdL^O lili t<Lu-Lil 4jx^~\ ^»Uil! lOjfc J5 d*j 

!4_JlxJl ii*^./>\\ 4_jt_0aj jjP <u^>iL^! a3plS LjOJ 0 

sf sf ^ St sf 

U^li cV—PLo-x^r 1 i 3**3 jf* j*$S\ Oir 

.aJIwL^JI gLp !jA Ij*. ^^x^wLli 

ja_A3 ^JUaJ jJl ^n-p oJ^pLiil 0L? o-La j 

J*'jd !4 AjL^J| ajL*j| j ijJ (_£-dil jO-^/1 3-Jl 0} .JjJlS^- 4^>rJ ^Jp O^djlil 

Lj 01 0 jJj Ip j ^~01 OjJ V*>U^| j^jL*i,t (J,l LL£ 2jlJ*h Slpllj~a 

£ 

a^-j) ,4 _l* jjL« "V ^>>1 lOpj • ^■O^lj ( J5 Xjuj LaJjJ^- 4j mUx^l L ^r cliajLO’ 

(J^>tli 01 Oji Jj^- CjJ^jjLiSl ?tg_L«JJ Jpi jij Jl^Ujti 0*^/ tJaii 4 j (JjOsJl 
£.1 00*1^ 4*;lSC«l Oji ^jpK^- ( J5Cdfo (J <^~ (J j^a')}\ oSjaj ( \i_ju~jv jJ,l \jja 

1jl>* ^J,| j^j dxil^ ^-Odl 4 -O^n.^xJI 4-w««JvS3»1 4-jj^jULSI *ys£* 

e-t- o 

1-L^ 01 ^)d*^pl J j-'/’Vl a<d_A Jl^p! ^ ^ J J j * ^ ^ 4^1p j . 4Jl_\_^Jl alpS 

,4J1wXa 31 alpl1-LA ^p^O^" j-^2 jp 0jjUJb 4.ixjl 


L*-L<v Uj 273 ^ ;1991a ^ tAlexy Jjli (1) 

305 ^ tJjLJl £sr ^1 (2) 
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jJi __lSa.li 

oAP'lflJl 0 j»., 'a* 

Der Inhalt der Grundnorm 


La jj&yr 05 L^U* Aj,iO>- A^*L^'yi a-Lt-ULi! L)li iLu**^l aj^J a.jJ ULi? 

^ijidJl Oj-o-La^J jJl iJjSs y»-^2-* yto L* !(JjjL L&j A 

Rpl^jljl 0*i^A li| L*^ C^)^X*wdJl -Lpl^J ^**0^ 1 ^jip aOI ^J“^ 

aJL>- Ljtjlj ^d.^Ujl ^1 ^ til I*La ^j_a^j OlS"” lil iaJ^Lp j\P ^jl A_Silp 

P y/PyA C^jLtXpO/l ~d >-yJ 'V aJ O-^v-a AyryC, y*^A yA,\ (_£djl I ^J^*“li A^^O 

yAJ ^ ^ ^xO 3 jjl vj jjULLS A^«L~«< <OkO! ^vvxLvv'yi a_lp\JLS( _L? jXd d j ,A^«®! (_£i jjp 

*" ^ Lijjli 01 f.0ij (_$c^li U_a 

a_J^ jljLii aRpliijl ^ O' yjpjJij LaLLaxI^, jJl Aa*t>- i_a)L4 Ula 

01 UO>Lcj .4 r >L-'yi «_XpIJL!I a^5si lgii-~-> *y ( ^UaJl .»I ja il 05 Ad*-* 3 ' 

Jjjl s ». Oi t 1 , 1? l l ApkS*- OO^i-lj J>-Ij A-^-iLv-'OI S_XpUL)I Ayy ^1 \jjj I _jL*y2J 

I^b [a ^Js* L y^> 01 yPyju A-J-l-il Ap*J~\j ^JJaJl APnP>- £A ji\yj 

ft* 

La*AXP^ cOpOkXa*rl I y yA * L^jl^ aO^N-oOI A^P^OO I j y*>A djl La^X^P 

Oil Li ^_ili '^—~^ LaAJLP i\p>- j\^P LoJOs aIUs jjP jy^S .Si lO»A wXp! jji 0 


204 y 1 1960 y tKelsen yJS' 
201 y 4j>l~0t £y yi-l ,,Daher kann jeder beliebige Inhalt Recht sein“ 

L-j 77 'j# co*^-pl OjlS 


(1) 

( 2 ) 
( 3 ) 
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. dlpl jA LC. l-jjk c 

UL*L? 4_P^y^^lj -tpl^JaJl j& ^ ^ i-LjJL>t^J Aj t^aJ l d-i-A 

.o^JULSl i _ijj*; -Llp- ^Lcl*^ jjX^jJJ 

^j-wsli^-t <w-Lkl' 

<U—iL^^i dJL^Uil 0*il^“j i_A»d?j 
Status und Aufgaben der Grundnorm 

Aufgaben :*ij' 

01 4j I ^ L.»^J j-ko ‘U^L^'yi S-IpULSI dj'VL?- A>JL^- 01 

. L«Lc <mlxl£- <_JsjUj>j otAj 

Kategorientransformation 3 jLJ?jJ| ~1 

jjb La ja (Jlij'yi ^*x> LM £z. Lri 3 ja£j 'U^L^'yi aJp-LaJJ 3jNl <LLli >}\ 
<yr- t*j (Sein) J\£ y> L> 01 .(Sollen) d Jsj 01 U Jl (Sein) iP 
oApULIS .l»li 01-Aiv 5 (Sollen) <1)1 

i 

y >j .Kategorientransformation aOj y-*s}\ 4iJi>^JL l$Jl jLio 01 j>s_ 
ji Ip 3 aJJj>v1~~* <j jjii ^JlSj 3| 4 ^*-* JoJJi <_)*>L>- 

. 0 ^jLaJl 

Ua»j U_j 19 ^ <1983 ^ <Aaranio / Alexy / Peczenik iSLy^j y-.isjt j jJljf Ojli (1) 

23^ <1983 ^ <Peczenik 
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Kriterienfestlegung AjbjJbtJi iiJ?jJl — 2 

L*~Llp O' *y 0jjliJl Ip (Jj aIaJ 0| 

bliilj .4jUsi 2 _JjJli ,*jbj ioi bV' a* j^XJ JT 3 ! cby^® AjlSj jyX*j O' 
jU*J O' <_£' .sUb j) .bib bblaj b^b®^' aUplbJ' <_£.5JJ 

'Ua 3j .Ujjl5 ^)gjj ib-Au- O' Ajli^Jl ^a b® <_£' tbu.^ bl^jb ^Jbj 

a UP lib bLbjl' aUA ^^Ip bill?' bJJJJ .jjjliSt jA li ljb*^> PJLb lib <3b~J' 
e£u!' jL*l' j' .(Kriterienfestlegung job,® UjU^-) 4jUjU?>tuJ' bbi?^Jb b!jJlii' 

Jj-tJl ^ \*ybs^| J-’J-'J b* 5 'J bp^blJ' jjU^O jA ^jb? bb"” 

2 # s 
^1p t^ytejj ^jjJi 'Ua y# jol*^« 0^ .^cjjbil (_j bji jjU^o Jjl jA aJup 

^ , ]?: .>QJ ,jj^aw-\J| 0 jjb jU*j ll jybbl Ob <JjiJ jobb .1 aU_£i .iSb-l 

|5" ^1_P Vjl 0^aS-J 4-j^jbwj'y' 4jUpb ^-w2j O' bLu®^' 

« c . . * « 

bi Jb jJl v-L-Vl a Up li!' O' UUr ibllb i i‘>b^j .bjU ajjlaill bijJlii' <>/>.bi*y' 

j_^u-uJ' up' jb iUb rule of recognition j\^\ aUpli :cjjL* j>b~®S , l 

bliUj ^U-® cu^Ia 14 Jb *u^®b®^' aUpbiS' O' . 0 b ^a b® _J p ..? i i 

Abu®^' cijJ ^Ip J>wjj t( ^*i' 3 ^bjab' ^jIp Jaii Jjjauj tUsr aUi>c« 
'UA ^j-® *U^®b®' aUpb (_£ b' a J ^1? tl' <Cu^jliJ' 4 a ,b i *y' Ob CU^jIa 

. l5 *w=>J jb^ 4 J-A 4j (Jb (_^jJ' j' C?jLa 4j Jb (_$JJl f.1 yj* jb*i'j . P jOi 

4a»tb-' -bjj bob" ( _j*-vijl' jb*ll -bjj ^ l}aH <bn->- Ob a*Ap' b>w?j' bb"j 

219 0 ^s d960 ^ tKelsen t y-iS' (1) 

203 ^ 3' (2) 
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Einheitsstiftung AjJL?-jsJ' LiJs>jJl —3 

. 4j 4—Ij&l ^A 4_lplii! 4jJlxj! 4 jLJ?^ aJl 

JiGii tlilAj «L—iLof ajlplj ,Jj libj—» gji' SJjjUil JT Oj" 

, * « o 

j-LaII d^Plajl CM .UjLjw Uliaj ciijJj t Js>\y&\ y» Uliii 

141 £3jjUi)l j^J c,^' iJjjUi' JLPljAil JS” Jbj~J iJjsJUl! 

-UiAJ jyta ^Uai (Jj 4iJt® SJLfrl3 jl) J jiUJj . liui) jSJLU 
dJLa .^UaJ' lAa J flAP-Ul! J UUj-J jo=-S/' ywJ' j! 

0 j£jj tLiJbxil ^UaJl JLpI ji ipgjj S-b-j gjjl ^iL/jf' 3-lPlflll 

(2) ".^UaJl lJl» Jl 0*1 jaJI JT cibj-J 


aJjL>j^ djjl^Al A-ojjlill ApI jjjl oL aJL^* Ll&j 

dwAj>-^ (j ^J1 a-ww-L-^I dApLSjl ^j^su .I^JlSC^ j Li> yck*j !&.a 

4.LA .ijAi (_£-Lli jJl 4 jI j! |j-A (j^^j j ? Ajtlzp-cLt 4-o jjULH 4 ^ U i N/l 

*_ 0 >j^» Luu-^I 4 -La ? 4 -b~jil 


Status O^bM :\JU 

\a^3 jJIj OwlpUl! aJL>- aI^wvU^s Oj 

Ifclp ^ J&1 ^wLpLa5^ 4-^Lw**^/! dwVpLflJli . 4 >Jj< uJs>jjl /^xj 4-o jjLiil 0 wLpULU 
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jjJli odpli LajjJj 1)j5sj d)l ^SoT *l' jjjlaJl JiT" jl jy* 

? UT* & ^ ^ 

Ul ^1 S- 1.1^ L^jL^a jjj (J,ll]lj^ cA^a-d’j jJ^ adplS i j£; l_ib JLSj 1)1 -^SoT, 

AdlS^J L« I-1_S>J . A. ah:* j( aJp-li 1)1)1 ^yS J^ki_ A^x^s j j\P oJLc-li 

1 

jl J ~Ay^a y aJpli jl Hi ^jj (_$1 1)11 . j\j*z>\>, t _ r —15" ILu-^l 

^a.S:j jl A^jt^Js flJLpli (_^1 A.ot-d 5 j jjP aJpljj 


^4^dll 1? .4 3 ^ A^JyX^^ Jl^^l ■*-*■' l^.^*o ^ ,«^-l l«X^^ 

aJL>- ^>-tjl ,j dJ-)*-ll 4 jjLw Jj ILu-'Vl 1)1 ^y*^ (J-; '• * ■ i'‘~' ■• ll aJ jjliJ! 

l*-ip AjdS"" <Ljlijl AjtdaJi (J$ aJp j ji>Jl ^-^SvC. j>-*Nl <—jl j^rlJ ^ \dJUl J t>- 

Ail du^ .1960 j*lp o j^> /^Jl Reine Rechtslehre jjiUJl 

! C-’OL^ A^jI dr 4 A^Lvj'VI 4-LpLaJI 4jd>- 

Notwendige Voraussetzung J?j-i L-aLaSJI SJ-^UJl — 1 

IjjJjd? ll 5 ^r"> 1) 1)1 Awj0^*yt oJLPliil 1)1 (_j yyt^j jJ,jNI A a. -all 

JdU (3> . UjJli 1)1)1 l«-£' id-jdjl-l Jcs- <j\ d^jjlill l)lj^~Ji l yf- id-j-'J-l Jllp 

Aj>c_w>t-^ A~d>j-dll 6 «La 1)1 tAw<0rf*yi flJpLii! ^ ^.Ajp d/'-* J 

<_jLdo*yi L^Ajp jlz JI 1)1 1 ~d- l** .jI d* *^[ 1 sJLpUJI 1)1 (LxpI ^1p 


\jhJjli L»j 223 L ys ij^>LJl Ayr ^l! (1) 

U-Uj Iaj 119 y? 1 1964a ^ tKelsen i yJS' ( 2 ) 

204 1 1960 y tKelsen ( 3 ) 
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01 l* ji U jj\j L 4 l 3 U^j LpLj >-1 ^j^r jj* jJ*> L* (jlJaJ 

0L Ow^i o-ApULS' ^wXip LJ ^aJLS ,li jj\i O^^o 

0*3" 4^Ow 0’ i 0-ApOlJ' j^S>\jS' ^Jp (3O' c ,_ - 3 O-v 0 1 oJpULii odjfc 
. lJ^oOhJ' ^1 ^a^O^JO l^L*. ^^ ^^1p ^O.a.^3' 


^a^OO 0?103 dwipLOi ^aaOS""* ^*o L& 30 a^»3' $Ss>- wLai 

5 * 

^_3^r LuxIaaa^ l dj>u O' a-^r L^j (300' 00 j~» J' 43 <Oo \£.) 
transzendental-logische "^L- j^" LiL Kant cJlS" 

cJLS" 01 jLxpI ^^Lp it^>w3 ^lv3jJ! «-Uj (1) .o^iliJl ajVoraussetzung 
A^^Oi aiytil JjJt Lfjjs^ >* L* transzendental "^LJ'" ^dk^c. ^j«j 
.^>— 15""^ C—115"" ( J5"" -tip ^LJl ^La <_}ji iiL_a OJJdJj . AiPif 

. 4-worf' Ow\pLaU A^jliJ' 4 jLa^J' 3 O'-A l 3^A-li 'Ojl> 

Moegliche Voraussetzung J,Us?-l kjJa S-XpUJi —2 

A^r- 4 .^Ip k ji-Uj 01 l _—^7 Oil (_j ‘U^-L.-'i/! aJpLdJJ A_u\jtJl Atf 

= e. * c 

jA I-La 01 ^_jLp cO^ado 01 v—a£: Id L*lJij 0 jjlojb AgJU 01 lOjI Ijj ^^Ss>- 

^pLoJL^-^ 1 4-jjjLaJl do0^0' tOi^ 0*3" 03 


03 V transscendental jl jIp a*}&" :373 ^ cl903 ^ cKant cJl3 0 jli 
o-Lj ■ 3 a-ai 230 20 ^jt]i 2 i ^*-11 11 LlJi- ^ (J j3 

. <»_J l3sJl 1 j_A J>As jp-i I C_ ’ '^' 4ja^*J-3 

443 j 224j 218 cl960 j» cKelsen <y~)S' 


(i) 


( 2 ) 
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4 j 




fit 1 ^ ( 

jL Ojy^Jij jl (1)jjUi! C(_£-3jl J^P ^4 4jdS”* obljlij Ajl jJj t2 

O « « « f 

iLu-'yi Jij '.\~Jl> a^pUj>-I jJLj 2 l j‘>Ip j| a-—a! j! a-pLj>-! jJLJ aSIA^ 


^jL&jl ^pLdt^r^l Alii ^l_i2l L*.4 jlp d-Lta i3 

a-ApULII d)l (J Cr^"' ^ \o3*^ oIS^-p t y* j*liij (_j c5ji <_£3Jl 


. “U/3 ^XjAa AjJ^^ls jl aL«-X^ 4j Jj-Js LS^" l'"' 1 ^ ^ 


sJp-Lall ^aL—JI (_$ jl*Jl ^jliaij A~-dJlj ^tjlli ^jIp l3a>j 

^ /Zj_\ ( 

o-j 13 i i^-J l-aJI jjp •Xpr jj N a 2L«31 s^jji-l Jl^ ls^ ,a_j~»L^'^/I dj^jLiil 

3Uaj 3 -l^JL* <ulxjf 4 _;L«jJ| 2jytili ,oL*jJlj jlSllI .iSlj.il Jliil ^5^" 

JL«jcu»I jj^ Lj.U/ 9 dSvjf aJ jjLaj! o^ aUaSI 2j ^4 jLj ^ \d)lS3.lj jL»jJl 

IS" 4a* 3- ^LJl ^UaJl (JjJj «j_a> ,^^-Sj . d) jS>Sj d)l s_-jsi L* Jls? 

^JjljJlj^ A—a-IpULLS A--4j^“ ^ aJIj yi l) 1 .L-lS"** 

^Jaj 2_^j>r j jl A.J jlLiil jiiJl A-gj>rj (1)1 . aJs J^aj» a j j j-ia Lg-tSsJj cjj^o jl i—:£ 


jijl (^_jjli!l jj*l A*—JL) • jj- A^jrt ^S !31 4 lldS ^ O^jUlIl 01 3^ (1) 

UJj»j L*j 91 j La-Uj Uj 31 ^ 1 1981 ^ (Rottleutner y ^jljj 

95 ^ (1979 ^ tDreier yjji jj\i (2) 
224 ^y> (I960 ^ (Kelsen JLS^ (3) 

173 ^ (1990 ^ (Paulson j—JjO jjli (4) 

Ch~~“ ^J}r^ jy^ jlSlil" (38 ^ (1787 ^ (24 ^ (1781 ^ (Kant c-il57 (5) 
ol 5 ^j-Li.l ^S' jy^ a y >r cJ^ j-xi) ( J 5 ^ ^L -4 ja 
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LaljiS 4 J 4^jJL) 0 jJLaJ! jl (J*>Op ^y> -i~L >di ^ jjl i ^Ufij ,_j jlJlAi 

j Ia»JJP . 0C—■Li" -Apl^-dJ^ ^1 Up!^J sJ! 

C-^Uij 4_*JJl »Aa 3 t-dPO til .j\^v_axJ\-j ^ J^IjcJI (3 ( j*J jjjliil <L*J Jj 

L« 4i£ Uj 0/< /jJ LfcUjp t^LkJtll J.«./jll ^j!p ^JlN! ^Jp dJJuJ ®>-U?r 1 _jLc-I 

til Al^V' <0^« .‘c^L^'yi dJLPUii o^So 01 

schwaches transzendentales ajLjw® <L*L- liL j^S - ilx^^l 

U> jUfij j J>-AJ ^1 j>p) v-L-^l fiJuPlill 01 j^Jaj lit .Argument 

.0jJLdil ji Lp J.I ^Jjpuil ^a OjSo 01 --£ 
Gedachte Normen <kjj* a3 oAPli 4^L*»^I SJUPliJl —3 

01 ^ IS" ili^^l -aaJJ (_sJJl JSLiJU 4^-L-^l aUpliD axJUJ! 20^aJ! 

iOi-lA5"~ 00! ^^*0 .yA* gUpIS ^01 L/^y^i «jpUJI $Aa 

(_i,l 001 c5 Lajjp sApIS 0?01 ajj!) a■» aApUtS”" 

o’^>r^-! 0A1 ^jP ^ Ail jO*pl ^lp 01 *- dAplS 

.A^L-f 5 jlp- 15 5^L- J yi sApUi! cJlS" li N'j .Wollenfolgt kein Sollen 
01 (_5^ .'^k-j£ 01 aApLdJJ 4_Jli!!j (jOwaJl 01 

«Ap till aI^jua ^a JjNI aI^LuI! . a dyaJl sAa Oa Iaj ^|S^LAil 

sApUL)! 01 aO ji ^jp 4jb»-0lJ! aJL»p! 3 £^1 y~^ it-A*>*yii aj j j .,^?rll 

206 cl960 ^ iKelsen t >-OS' (1) 

206 j_y5 tJjLJl £-*-3' (2) 
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-I 

V ( '.Inhalt eines Denkaktes ^J^p jiy£ ^ aJ yliSl 
kein Sollen ohne "(jjSC jl ily L«) ailjl jjju ( jy£j jl U) ^y>rj'' 

sJLl^o LaJ aj jjvaJ' a^L-^I adpUll £» ^Ju jl aJpj .ein Wollen 

-1 

jij ^.A^Lw-jfl aJtpLi!l jj-*- 4 ^Jp — ji^ 5 ^ — (.S-ilj^l bgJjO (_5jjflAj CA^yo^j 
jl jLp! L£ i^ tyaiUJl AjIp j Aib J jyaxil iJlA J,l A~~jL; y^sLf iL^I jLM 

— A_v<i®j O^IS^ jlj - AjaJL* ab.j<y>-jL^Jl ^J* jj-s^aJl Ijji Lsjj LUJl AkLJj 

j j-viJ <_ j.LIp AjaL* c~w«J LlxJl aJaL-JI jl lJu*j ^ \^ipl 

aOpbjJl ^il aJ^LLJ A^-jL^Jl j^Jl ^Jp'yi A^L-^I aOpLaJl 

oJs-laS' L^ajL? Ajlva'VI 2^-Lv'^l aOpLLil JjpIJ jl *Vjl Jayjj b* tA^b^'yi 
jyawjL 4 ^ j^ 7 jjl ^Ip'Vl a^-^Lj^I aOplJjJi j'y^ LCj (A^-Ld 

A^L»\I aJtpLaJJ A*>-jb^Jl * i ^J| jLp*yi A^w«^^Jl A^ab-Ll j^a^J jl c(_£ il jl 
.ydyab ylo yj/l jb y-JlS"” iL^'VI A^jsy jl Ajl2LL|j .Ajbfc'y ^Ip'yi a^»® jJl 

.a 1 S\^aJ>I ji Ajli ^ '* ( ya.>hw» Ajb A^j jw 4 (_£«ijl Ijp jlj ^aJbj>- 

^ o jl k_y!: yvj ( J5”" jl Ljsya! lil -t?ry jl ySur jJ-^4 LI 


^ ypy> a—jL^! SJlpUJI y> jbj Oj" 119 ^ 1 1964a iKelsen (1) 

apI ^ ^0 j*bb 1 —ayd d a—y OVI j jyJtj ti £ y (_ t^ s ' oApU 

"Aj jidt «Ju yf- yp" 01 yy Aj Ja^\ oJl* 

74 ^ 1 1964b ^ iKelsen ^-JiT (2) 
70 ,_/» CjjdJi j^rk- 1 (L) 
207 y, a979 ^ cKelsen j-JT (4) 
206 ydji ^»r(2) 
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1 -Lp'l (j Ja-j ji I—jJli .jJJi jjJJ ‘L$~>rJ ilLjSsj .ibljl 

I ~Lpl 3 <_-> Jj>r jJls .4.iljl 3jj-J k-_j J^r j -b>rjJ ,j5\Jj ailj'il) 


SjlJjdl C->ljLlpl 3i ■ibjL^'ybj La^JC jhji .Oitjl jjJj I_ >y ?J ilLA a-iljNb 

/^l I ^ ^ < * . tf. e 

t j50j u «Jl^jall ^v* a jj tLi*>L>-l ?jb **jL <jjl J>\ j _«jjtj j! ^-JLySLj'yij 


y >t (. y2 .Jl y k_J j-g.lJJ i_il5Lkl 3i dS^ljNl ‘^tCj CJjJi 

i_J jA-jil 43<j>jJlJ li laij ( J^»jJ|j 4j.ild 3^'J jl 4_Jl£- 

^J 1 ^- <-P*jl d*^ LS^'^ <P'jl d*^ ^ «jJLayy (j-J 


?w> 


bli 


:(1> 


. L) ^J*-v2 Aj j y*£J dwLpljj ^ A^ww*'L%w S yi dUpUlil 0 lj jj+/2 «il ^-9 lj-& 


I a JpULL! ^^1 jl ^jLxil (3 <LJlJi 3jl^-jJ*l 

J jJu l3t JAj^^JjJl a Jp-LfiJl ^jp ^*oL& ja*j ,4jj^4^2jJl 

Man soil ^^JUl jSLoJb <J» j^ai> jl UJLp m :*l*i I 4 LJ 

A 

y ULaj ( ) ."sich so verhalten, wie die Verfassung vorschreibt 

L*-Llp jjjLaJl j*JiP bib d- s ’b! __^ L 'i/l 1 bbbl .aIS^JuII 

y b *y 4~_jb^*^l s-ipULil jl ! J^Jlib 4™^ aJif-biil id^" ^ <—iyu_ 

Sie schreibc nicht vor, dass man den ^Jjy^ jJS 9 ^Juil y\j\ 4Plbl yyry 
USd? j j>j ju5" ( “ ".Befehlen des Verfassungsgebers gehorchen soli 


Uj 42 ^ 1 1985 ^ tAlexy Ojli 5-UUJl ^_j4Jia ( J^** V ' ^j 5 *-b* (1) 

. La Jju 

204 y 1 1960 tKelsen j — IS" (2) 
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2Aj ^l_Jl jl 4-gJ?r ^y* ( J^Jj j jjliSl JjStj -i^ybij jt) 

cUyli j»jL L» Jy>- ^yaj ap-Lo Jjyp oyliJl {j^i (jlxJljj 4 

U5” ^llJljJ Cjyl-“-lJi ^S~ <y“^ ‘—'* jl ( j^jJSJ 'y S_J Vj A^r 

(I) yos^i ^jL .^Ijj'yi (J Cr*~^ J"^ xl^ l/ 2 ^ -^ap jyjaJl 

^jij 4^j>r jJ Ijiij .AO (I) A.1)-3 j L«J_tP LbO (S^) jb (lO) '■•'^■>tO 

ULl? i '* j Qti jl i jA2SkJm (_jl y-* oJ-A AlO^OJ j yLiJl (J^j '“-'y^JS"" 310^1 

S* 

^Lp LoJJaj jl jyli AjLoy yb? 1-.-J .OjjLaU LLL> ^LlSbj tjyOjJJ 

*V ^gS"~ aJ JjOT j' Ay*}^! ob—j y/» litAjflJlj j-~-£ Lo ijjjjlil! y-OrljJl 

.jjjliU ‘Ojlll SylL! ^g-oJl jl ^y^slyi^l ^UaJl 3 jJL 1-bAj 3ly*Jl 

yu jl i_^ Jyilj ^ cjijjliil i_?riy!l J y>- Oj jJo ^»JjL (^jjl jjjLlSl Jj>r _^3 

j*So- j»ydj jl -by CoS"" til lAjjjJb* ^yaj j' ^^rj^/l c ('—^) ( J-*-«Jb 
y^1c ^SsJ JiASj jJJi JyS y^OT, LS^j 4 (<—^) rbl jJ-J-*-9 C jjjUJl 

LJlp" jb (J a£ ^Ij y—IS” SLo^l 14 JL* ^1 a^L-^I oJoliJl jjSCj jJJi Jji 
^yl jJ-OJ 'y j jjUJl J^r ji jJJJJj .AjjJjjs jyO-Ul Ajsyb Li ULi? i—5 jl 
l^Jbjbll OlyJjjJ jijb <u5j| -bJjjlj j jjLiil 013 y» iLiij j\Jos % ^J| 

•\a£ tOjjLaiJ liily* 013 y» il^-l lylj-H 0 r*^i Aj Li t-^ (J^j . jyiLlil ^lX^-b 

* * * 

A-^oSb JsLAS Jj>rjj (J, jjLaJI >rljJl jl . jyjLflJl p^~ > ~ jp^" L*Lf Lalx5£ Lfl3 y» ks>rSj 
yj jJJ A^—jJIjj . jjJLaJl A-j(J jj t_jL-^'yi i_ a+m C^'y jjyJ-iU ^ysU^-j.*^ 


208 ,_y> tjjL-Jl ^il (1) 
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.2jJlxijU Jaii jjjULil 0jixic *y 

J* 

. LSJ^ Id* jLf lit L»—£ jil J jL-dJ Jb4 jd . s.^2uj ^jL ^ *L>-Ljl tjjs, 

* 

, Gj^G j\***jiz .]l ld& jG* lij L»-*3 J^Gd! 

LG-^il oIjLp j jjjLaJJ <L»jlll ojjiD ^^uJlj ^jaljd^l ^-jlJaJl j! 

4_w>xLiJl 4jjJLaJl o-Xp-ULSI J$ “Gt-jcJl ^^3j>j jl i j/s yXi-j . j^p ^Ip Jd" 

jlj ^UUj^l (J 2 * 3 Id* ^ 4jjj Joj t_ijl i_o£ 4j| ^Jp /y-dd" JUP 

3 Ua^ (J,l ijij LiT coJIjil ^P ^ydai f'j^i cii ^ jd" G^L-^I aJtpUL)! 

SS*\ j2j\ ^Lp C— *>r\j ^JlP 4^*»Lw*/^l AJJLPli ^wvdS^" l)Ij C 

j^>rj Jl 4-v-»L*w*Vi d^LpLflJlj Low* 3 Cl^J*A^“i l ,.^ 7 ^JlS-Lij ,4-0jjUSl 

1^1 l-**^ ^*3 *c 3 o—- , ^^ r 3^^ Cj^ 

* 

.L^L* ^Jl IhijL 

Begruendungsunfaehigkeit tw~-^dJ 2JL13 jS- d-iGiSn 5 JLp-Lo3\ —4 

LS"" J^jJj . ! ^ -»*,» ~J 4-o ^~lp ^ jr <K ^ J £l -^ , L^ j/ I a JpLLU 4*j \J\ AAysi i 
N ach dem Grund ihrer Geltung liL^ jp jJJi Jl*j Jlj-J! /jdc V 
JjN! sIajIJ jXJ KJfi ydl ad*j ) ."(kann) nicht mehr gefragt werden 
c 1 ^«««»u cjl li^j! GG . LJjJl aJpUJl ^ ^* 4ol*^J| adi 4— ^L^j/I a-fpLLil jl 4, a L * a 
-Gj ^ ^JdlLj cLjlxJl aJ-pliJl J^j i Li! Ls - *^ ld*j Ig-■» aJp-li ^Jl Lid 

205 ^j/s i^jjLJl 3.1 (1) 

197 ^ il960 ^ t 66 4 1964b ^ cKelsen t> jr (2) 
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OJ ^/\*w*J < * ww * 0 *)l JL^| *A-»»P^ . 4 - w««w I 0 JkJ *'Ijli \ 

4*w«**L^*yi d*Xp\JLili .O^jOLU a-^L^^/I dA-pLflJlj \jj& jJLjCj a^wL^^[I aJopULili .a^-cj^-I 

4-J^jL$ d-Lpli \ ^ A*A* ~J ^-31 ^ji (_j 0 LaJJ LJjP G*Aplj5 LgjL^? 

C . . * . C 

^tl/ 4 **^jl Aj jL*^* ^hJ A^o>rJ (J,^ l)! £JS„ ^ ijjbj . i^C, j>-\ 

01 .S^Jliil d- ) !jLjLP s y1 jl a^^Op^ 1 JlpI jJLil JjL* ^>-1 

OwLft 0^ ^1 0 ^j\JLL) A-ww^Lca'^I O-LpLaJI ^ ^ o0_a Ob 

<Jj b j cj’*'^ ^-bA o^Jj .OjobSJJ a^v {^j')j\ oJ^pLili wL^ 4 01 dOjL olp^I 

<^b*^0 iiljLAj Cji Lp aIaj (jr^~ A-^Ox^l G-LpLaJI Ot JjJLi( 0^^*0 • l)^“^ 0wA_A 

.aJLaJI oOj& ^*bOJJ j >~I o^IS ^\p a.j^Op i 

/^P 0-bta *Axj ^ A) b A ^*<0 j£ Ob Lpj 

k ^ Oil JjL^di J3 la 5 4^tj>w2 o-^-*J ^ oJpLiSl 0L>kw-~~* 

-LaJ <( J^jJli ,»ljij Ajb ‘uLf-Liil (JL*^0L k_~~d^U (_£^gjdl /^jjLiiJl ^UiJl ^P JL<L> 01 

_yjil ^^JLil ,»UaJl ,jp JUL jl k_£ Ajf jZ'i L«J-P Ub£ 11x^1 01 S' 

.L ^>-Jis (_$jJl aJpLaJl Os^ZJio L«-Llp »Ui) AjL 

01 yy* (3j^^ ^Us*j ( jp JLL 0^ <0^0 

01 .Op *. aJ li 'y ‘Lw^L-j'VI aJipLaJi ^1 

ft t 

C-^>-j .LJjjli L^lJaj j-$-® ^Uiu ( J0^ jLxp! ^*j oJpLaJi 

c f js t 

/^>lc c4-L>-1j aJLojJ OLg^>r j 4_~*-L^0n aJp-Lill J^i^^* | ! jl LJjJli ^LliJ^ L)t 


197 o ^> kl960 ^ kKelsen j— IS' (1) 


\ 
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.(_£ Lx] S-A?-l jJl 01 ^bdb 


fUaJb JOf-'yij Jj il ^^ill ^liajl Jw5j i_~~- Or^ J'j—J' ■>^J 

L 4 Jli /^Jl 4_w—L—^l a^^ULll .5J -b^lJLo 01 ^Jajl&J (_£-Ul (_£l tOij-lbaJl 

« t * i- t. * e 

yy^O- aJL^—» oJtA 01 ^/jl (JbiLi 01 . L»Lc 4-o Lw* Ajy>r \ 

tf ^ ^ 

.^L»-pj -M- 4 '4a lob JUj Ji j .*>LLj (_/4 1 Jla j Dezision 
( J-*j(Jlj JiSCoo j-S^^xJl Oli* aJj-iJIS"" — apL>~ 41 jl Oj.i j-a41 

(_£ jjb^>r ^ 1.a_a . jy ^ J c i 1 t0_4 t^-ix-l bl l>-l4 jiS ~I ^bJb 

JajIj-vaJI J-Oai' ^ 1-4 jJl a^L-^I 4-Lpliil j\S~ !i[ L_i Jlj^Jl 

<JUL> Ob UJli {JUoj ^ Lg_*3rlj 

o^a_pI_aJ1 ^5 5 4-j«s^L<-*»1 o*-X^-LSJl $^>7^ <1)^ 

#* 

^-023^1 OLS^ lil L<*-^ Lo2jI ^J.j^J LlAj 

aj»o- 01 .^-ur A^Jjj (_$-\Jl ( JS4iJJ Laij A--^Lw*Vt o—X_t^l_5Jl ( j%-J (_^1 La>- iS^ji 

.liLtA Ob O^-1^1 ^* 0 jJl 0^SliJl k. A All Jjsi y?y^ ,_j LaL:*- jZm ^Jl ^ lb'l 

— ^jbiJlt AA-- — ^^0>j- 4 jD& b« JS" Ob (JjJLlI -bJJ A^->-j A-ibb*-! bL^O 
^*4 Ob l_A^bL» A^t-0 ^1 3jiJ A.J-i-J.1 A4 jm_A- 1 01J c^i_^>baJl ^UaJb yy*J 

yfy ZjS- ^ yZp ^il “i-^/lj-b 5^ y*J y j-* J-& b* 0^iLiil 

fi ^ fi 

oU^-LaJl Ob bcjlj (Jli “^J .O-jIS^ 1 _ i_L-_ aJ 1 L 4 Jli ^jJl Ajjbjtll A-—il—^/1 4-Lc-LiJl 

0 j_A J .bojli Oij-’l-^'l A-ip L* CXC-b/5 Jl5^ L 4 (_J bs ( J^Ji iU^ib-M^l 

4^-b--^l a-VpLaJl Ob Jli b»«Aj>P J-dxiJl 14 a y* yjyi\ Zi^ -( ^LoS- 

Sie hebt nur ins ULp ^'j-il 0jJo 0^UJl JU-j aLuO b* iiljil ys> -kii Ju-j4 
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ijji JUil <u5vJj .bewusstsein, was alle Juristen, zumeist unbewusst, tun 
jjjLi 4 jL^> jjJlajl d ^As L*Uap ;db < t\^o\ b*Jap IJ_a ^-^p 


wenn sie das Recht ausschliesslich als positives Recht —^>J 

c 1 

jjjliii JU -j jlS” !ii UJ aJu^- *Jb~. Ul 4sl3^~ Ij .begreifen 


.j-Jf li ^y£j ji 4Jb~JJ «jjfc djili OjjLiii 

Jb>rj b .iJljJsl !h si oUpULSI d^ Ji dli dJ-)bjj 

djili ajL/3 jj d jjULSI Q ^ jbUap cbJlf" iiijit dj~b d^JliSl 
« ' L^aS\J^ ^^Lad i^Jj ^bxp f-bj $^Ip^ idj , bR*P $.Ipo| y 

«JLA 4_^j>r J Otv 5 2_!L~^ ^JLJ Nj .W> 4b jjLii! jJsLfJl 4^_?r J 


bLJL>- jvJLiil ^jjliJl £j}ljU sjj-v^j dl^ lil b>-J 2jb-^» ( j^sij . 4iRa 

• l»*A O-bb^J l«iT c l~^C 


-LaJ * ^Jb Lc, o^X-pLflJi (J y>- j+JZ* 4j j&j ‘^^'3 

LO^jl V_aW ' 5 J>7 ^ t - 4j lj (Jl-d l^wLbP Lfi^- Ol^ 

* * ^ 

.ujjii L* ji ujjii J-& L* ciU^j ^^ ciU 2 - 5 

4j>-(^OJl 4 j'^ 0 y**,*/7 !>' ^-Lp (__£^j^JJ ^ O' dApLail {^^^3 

O' f .(%-UiJl 4j>tj«- jbipN/l (jVV b>-b S^ibbpl j^/sbp dl ( ^Sba_J .^j^-vdS^ 

P C ^ P ^ 

«_Lp\JLS| iOjj^daJb d?jjuij bl ^b Jli L<UaP bjaji La^- iji^ 

\JLA jjbb b-l5bc C-—^ cdj^b O' i li ^Uij djjLiib jjgAJ d' bijt li| A^bw'yi 


209 ,y> I JiLd' (1) 
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•XAi IjoMj .La Jj>- (J,l ^yLof .\sAi Us 4~lpliJl3 *ulpj .Lsi2jl y*ll 

i e, * 

. ly oAp!3 ^ j£: 4-LpULSI j! (Jli L*4 jlp \jl£- y~*lS"" JIT 

ff t 

.^w^-jdJ HjIS jjp v-L-Vl fiApLiil jL y^lS”” {.Ipil i_/~^ 4J Ls JjLall 

oJlpLa]I ^L-ly J,| toyi IJlaj .c_~;^iL! SJLli ^ tdlii y> ^-^*1 l5 1p 

. yLL>rjJl 


{jliJl C^nJl 

(CJlT) 4 jjU*il flJLPliJl 

Die normative Grundnorm (Kant) 


y-& Ljf OwLpHil ol^ ^Jitl f 3 cy*-**!^ oAp! 3 yp ^ 

J* ^3 . A-j ^jULil d^lwLvaJ! jT j* w\_lp 

o-ApLaJI 0 ^^3 

s? 

^j^Jj C A,y?]L>- ji ^1 p ^_g jjal; C01 L^2 jI | /^s-C 

A-y>“t>\-*2jl ^aI^L^ L0Jj 0^15 ^AaXj (ji £hl\j ^yPjlAJ Aily>- 

( ^ .(jllail JM>- y« yyP^I ^jl OL 

.4_^«L^*)/i oApLljl y 4 j^ jkyll 1 **jl a ./3 ii yp y>P L ~~~ IT Oy^J llj&y 

if t ^ 

LajI-L/j! y ^yLaJJ UL>- Lyy toysjil yJiy_aJl jy*J o-ApUL yly y*yii 
j! y jLiJl lly y^JiS^j c^-ilS" yu yyJi y^Svjj .Liby ^LJbj 

. ^^y3s 0 yli ^ yy^« yJ?y* o-»~J oJlS^” Jjs- yyULil o~1pLL!I 


224 ^ 1 1907a ^ cKant e-IIS' (1) 
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jj_bj ju 01 0 y* -^ap 0 * ; L>H 0jjLilli 

0 jjli a-Xpli ^a OjLS" -Up AwL-VI 4-bpLiili ^ ^ JJLjl 3i3 s ^jp <_£ y*Ll? 

Lill (j ^o_^J L5" 0jJli 4 -XpLs jl — JJLjl l^ y jAj 4~lpli — j^Lp 

C # O 

J_ip 3_J t ( _£*^L 5 Oil jjl*!; j^VLs ,icj_«Jl D^JLiil 

jLii j^P £^l)aJl y* -„ a 1 (_),] .ijJL -Li ILa (J^j , ^jw3 ^il ij jjLill 00^—0 
. 3ylj-ill ipli? s y ^j^L^-I i_~?rlj 3| ^yu Ail ./^-di" wUp oJL^ (_$LJlj tLOLp-'yb 


a_u jjlill Aii-di (jL- - (3 uuO?jp ‘U^L^'yi 4 -XpLaSI (3 aUjLS"" 4j^U >i 01 

aiJj 'y La yp _yL L/^J .aJs^'L’ 1 ^! oj-LLb LLj »jj*oj la-"L ajjJj ^Jlj 

s-Lc-Lill /Li OjIS" C—*i.s /^Jl A r jL^*i s yi 3^>- Laii (_3^ _/* i-^.^---i 3 ? oJL> 

. Li j^>. «.a L ^ y* j L* I 


Oj-'LiiJl 1 tjy^JLi i ^y» S-j^ ^jA d-jlS”" -Up ‘U^Lj'yi a-XpLiil jy^Jij 01 

4 La . ( ^pL^i4>- v yi -UL*Jl 2 j^ jaj ^1 LJ4jL -Ui-~j jw-«dl ILaj .^jcL^I 

jl SjjwOl .} jArJ aJL- jl <L> jjUli illL-lj ■ ■)<? ll aJL3—1 y> 3i _yL^ jJadJl 

obJtd aL*>L>-I 01 .Buergerliche Zustand o-Ll SJU-I cJLS" L^^o Li" 

0-LJi 0-U£ OolS" 4 jL iLlaj . Aj^Lal! illL-l jw-aJ jiiuJ ^jP-LjasfVl »L*Jl 


3" L' C lA'-L' yr ji' 
237 ^ t^L-Jl ^>!-L' 
Ua>u Uj 286 tl981C ^ tDreier J\ j4 jjli 


( 1 ) 

( 2 ) 

( 3 ) 
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aJLJ-I j Xaa£- j jSj j| jrylj-ill a-i-A . <L*jLiJl ^JljjjJl JjL>- 

jryl yk Jl a-i_A Jlixjl jL«^j> ^>rl jr 4 j -4 ^ 2JLxa jjS-u jl lOJ>j .Oc>JgJl 

:cJl5" Jji jJJi (3 aJL>- jl aSlJ-I ^1 

^1 tAjjjliSl j%p aJ 13-I tilLi-! a-i-A Jill aJ-AP 4 -L?rA_JI.A j a!?-^ i® 

A_Jjjlill ilLi-l ^1 J y^2ji\ tJjjJl j/j i-P^x-X Jl j|J (j^LxU ^jSo: 

jl Low*~* j| C^jA?.*;S' ^.^.jaXJ -jj i_JiA*Jl (Jj>-pl A^vjL£ ^-iP ^jM .^ . a.3 jl tA-wC' 1 ' 

(jj jJ Ij-A (3 J_J0j jl jji jf^P- ®ljJ L~«> ( j/sl3-| 4_i>- (J^jL^. ^ j * ■* 

P_aLa1I JS' ±JJ jl Jjy jlS" lil caJ jyL jl L» Jjl jls ^IxiLj . y>-')I\ 

A^xJaJl AjUj ^y» jLj^l <jLil>| <_A y>r jJ a j (_£*JJl ^^t^j 1 ! IwUll y& cA*JjjLi!l 

_ i 

jl AXXj. j| (jj-iil j-LJjl) ^S-jll £-* JsLaJ'VIj C^jlj *^" L^ ^lj 

jl (jj tA^-jlp. Ajjjli i«Lp A J? L ~ I ^jj2ai-l ^ip J-iLlil jyllllj J?l j^-')j\ 

(Aj j?rjj Ai jjL>-) ^ ji jl 0* *Aa>-Ij ^J5*J Lijjli Lg_J aJL>- (3 ( Jj* l Jj 

|S”" ( J^J jj-*J IJa t(^jliM jr 4 (J-i 4 -«- 4 C-w-wJ 3 ^) AjlS-Jl a_jiJL; -LjJjJ 

(1) "ajjII aJU-I j J^-oJl 

AjxJaJl (jyljJLll jl ijkj ^xjajjl jjjliSl ajjjjs jy^-^ (jl IOaj 

a-VpLi!l 3 <XX->jllJ -1 3 jJl jjjlOJl i t j-o-ya,T jl 3 ^ 

iaii JuiwJ cJli" -Xxp A^L-'yi aJ pL illi . jJJOS" y>Sl\ jr^Oj .2L^L-^I 


312 ^ c 1907a ^ t Kant cJlT ( 1) 
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jj—Ji" Jcs- Jui-! i—*)Lli *yi (JjUiJ j .^jjLaJI ojJLaJLi 4_aiii\ 

*-w2J LOXP L>tjsij 2JJS jAoj O^il; ^1 ^ywsjjl jjjliJl Oj ^.^ - a 

10Lj (JjUaJj ^Lap l~04 Ut ^Lp “O^L*'yI aJwLpII Ooli" 

-1 

. wb L.J LAjJ_u 2 ^> jli L-§^4 j^l OjliJi L*j ^bUlSl 4 J 2 JLJI 4»pUs>l ^alAl_ 

0jjliJl ,^Lp (_5*-s< 3jjjLaJJ LJJLp t_.—^a Jjjjaa ^-LJ J>jjL IJlAj 

.o jjLaJI jLrj O jjliU LjULa JL-pI obis' -Op Ijjti Jioo sjL^jj 

; obis' jS~ t) Li' ji y> j*\ j J liil L jULj 

(J,L11jj cdJjjJJ ( j*L-L2> '“~*LJ! oijL* oi -Isrjj 

^ \ LLJl L*j^L ljl 4 J 0 Ij*^ ^jisbM (J*>1>- JiAJ 4jL^jf LijjljjJl 4 JI 0 M jl? 

lOolS^ >_~xS' jjJliJt (jLrj 4 o. ^ f. J^Lo L_Jj 

t j j-q2o 4 JI LL^xil IjI^ oL^-j j j^«L 20 Oy^j-® j^p L--o*t-o 0jjliJl ^1 Lp o| 

4o jj Lj! <J$ ^jj C 4 J 0 P ’^4 Cl 5^ oi-i y*S* oip ^x^Jj Li" 

lp>w> ( JJ.5 -bJJ Apix-L ^ . LL*Jt AjgJoJi y^a tolitllj aJu^ilj cLj^j ajiLa-H 
uts olpj .La ol (3Lo ^JbLJl y^>\ ^jl-b o~j ji\ jOjj <1^ ~1L pj 
- 1^1 Obis' ISj L-J jLwoLo'yii olpj t jjJlS j-& L 1 i_LL ojij'yi 


319 ,_/> (( 1 ) 

Oj-JO]I o_-i sLio-il 01 iJ cSjLl jiij o-il .320 ^ ((JjL-J! ^^ll ( 2 ) 

tuLL- cbe j_L OllV^ 4^110 ajLL lSJj t 0 y^>\ acbL* 

.Ua ^Lail (jLj tobJliS/^ 4*11! -U-ljli! 
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jl Oabt-bil . J jS- 4j j5" jjjliJl Jbrj jj- 4 b)l 




lib 


bfij .Jib lab" Jbjtil £_a J^jl yl 0/ liO “U^rjli-I bl*Jl AS-{\? y£. £_ilC 

ULis Jlsbilj jji-l jJ-btJ (_j 4 j ji-i (jya ii yl 0/ Ob i b j£A~\ SjJj y*^-> 


( 1 )" 


.b*j^Obl aJabJi L ^>j-Ai LaJ? C^v-g-a-^bii 


jJl 0jJLai! blip t_-~~v~a Jjlji/a ^-bij OlOo cJlb" f.ljl C-wsJbJ 

9 5:8 

cJlS" bbs ji (J y>- JLaJ !j_a> ^ bbb 0^SULil ^1-P 


OjJliSl ^Js- CjtJJiil (j but OlT jjj ( J^>- 0jjLai! jib- ^»bb JjiJ 

i jZ**s}\ ab^l JJOjl; cJlff bJli-bj .4J yi jl j~lo bf 

lObls 0f.bb*J 


jj Oy^ 1 OlS^a j oUj_ r iJl aJlp U (j\ (quis sit iuris) 0jib jj*> b 
Ob' bl , yy <UaJ«J jl LuSo:. CiObj ^JlOi flOjfc AOp 1 * ■ ■/a j b J1 Obj 

1 j yj 4^?rjjT, ^btil jb*J»ij C(J-lP jl J-* ( '-' | bj yS*si\ 4-La <u1p (.l—si b 


^JjLa^ J da*>t_Jl y>xz}\ 0jjUil >*bp 0j • • • bip bib" ^J-bbl tO -4 0^**^ 

9 c p 

"* f^b^ Ob 0*-~a>bS J-& ^J 2 " 1 sj ^gbli-l jJl 


^P <_jl y-*S\ Ob lib- 4-Jj jbuil i** — 3 ls^ t ^ 1 j Obb 01 ^s, ibl-b* 

jb- AJiy> y 0 jJliJl Jbrj ^j-a yjzSy 0^ 3*—b Sjj-i (Jj 0 Jjli 5jl-LPj bob- 


Laj 24 jj/5 1 1907b cKant o-ib (1) 
Ujju la j 302 y> (1985 y (Dreier y\y Ojli (2) 
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3 j oJl5" 4 jJ ajl j^\ 3 lIJ-JJI jyj L 4 \Sj* ^ jJL*** 

; ( j f AiJ J>\ oL*j^J uL! JL” <Lp j^Jui 

i—i i l I. L O^Aj (31 L' ^ ■■ L 3 ' A-—jt-4 v^,..^_ —— : O^ylJ 3/ L 4 (»)j 

i^-A>rlj ^j- 4 ^-LLxil (_£—~*L! O'VL?- <j jLaii !LA -LLsj LM N! 

j»-L-Jlj 0jlliiL Aii!! SjjjJi ^jylji JL" ^LjL Li?- j\^r J^ ^Juil apL4 

aj j^-1 ^>- LiS" J_aL *0 c—SLS"" ^Jj cL^jLvs L-U? aIU? oJlL” ^ij c^t^Lii! 

7 

jL-Jl JS'J L»j (_£jj! J-^^lj -La*-jJl jJ-l oJLS” 4 jO*j cL-^i! 4 ~s^2jx^J1 
j£- ^»-Lii! !La Ji« j! p.lJgM A?xa- J^'L? 1 (j- 4 Li (jJi -LaJ ?AiJL»Jj 
AlUii! ^jyl^iJJ JjjLiJ! ^jljail j15l! as-J (.LIS" (ji 3 jS j* (_5*-L 3 ji! OyLiii -L-ill 

<4> .UjU 9 Lit 


• l~.- j 15" —L-p a*—-L-- 3/! 4-LpLiil a^— k 5 ^j-LiJ a~—JL 1—La t LLa La J^y—ij 

^JjLLj ojLS"” -L-p a^-^L-3/! 4-LpULH (j! ^p-L ^j- 4 LaL-lj ioLuI^-a! .iiLA 

4 &>rj 4-Lp 15*)LLj! -Li~t.T jl y&j_ 4-Laj .d 1 IS" A.iL—La.! 3^Lil LiS" 

jL -LL*j y aJLJI AjjlSC 4 ^ 1 ! j . c—>l^J Lai I ^UiJ! jLtl ^jLp '*•$ * 

3^Li. A^y o—~Jj lAjyjyL 5 ^—• »~J d—>IL" L& Jli ^1 a^-aL-'J! 4-LpLaJ! 

4_pli?l (_-?rlj jb {.Lp.s3iL Jaj y (jl ( /^Six A^v 5 jiil fl-i-A .A—^'Lw'^l d—iLS"" Aj 1 


Uaju Uj 229 y 1 1907a ^ (Kant v^JLT (1) 
10 ^ys (1986 ^ cDreier y.lj4 jjli (2) 

304 j 297 ^ (1912 ^ (Kant oJlT (3) 
237 ^ys (1907a ^y (Kant c-j'L (4) 
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jl l -J tU JU ^^il s-LpULSI js* i«2^_>lS”" o-L>l (_$iJl ^^jull 

.tAi cojj^JJl aipL-*? (j ^jjjilj a» JlS (_£-iJl jL*il Jb* t jb*- 4 J'J? 1 - 

jt-Sx^Aj iJjSsj . A-blS"" L 4 (JUS A^jl AaIJaII 2i>-Si O-jlS”" AAJli J./g*l At 
tJLxI ^yaliAJAj jl v_:£ j/ jb A^jajJl Aj^~jixil a 


l/* 


UJb 


i ^ I 0 j^ j */3 lb J j I b_ft ^^Jobl ^up ^K 4 ^ • jy^" A- A^aaa b-*i j/ 1 .abXl 

^j£ jl obis" j! ( jb>^uJ jl (jJaJb jJJiJj .yj> b)l jyb& 

£_ja j <uSsJj CO ^Jij (j A*jJL« Oj~*SA AsjxAiJ A^bi^/I d-i-pULli A^^jajtll ■UpLii?) 

1 ^ 

( Jsl yi^\ \JLa ^3 lilj .Lob»J Abj^Juil a)jJJ! Sja-L^j jjl*!; aJjlj oljjAb 

.jtJJaJl Aa*A<~ Jjb>- OjIS"” bg_*jsj ^jl A^bx’^/I a-Lpljjjl 1_ aJsL *—bftwLP 

Oj 15 "” b4 Jli 4_^L-"Vl a-l-pULil ioIjjjIJ j^^AA c^Jslj^^l l*i-& ^ bli 

l_4 Jb jj^Jl a^v^L^^/I a-l-pULil Aj*jsj j £I ^gX^lflJ' j^jbajl ^Lp a**^* ji.1 j 
bk^bipl 0 j*^ ap d-Lpljj J" jl a-j^apI t jJl * ^*ob& .abA* j/l 

1 *>; a Asjbp'^l i* 1 j{*a/s'&*.[) jLxpi (_£i j^O J b«wUP cAjb* aJ jJli a-Lpli 

—LaJ^aJ ^sj ji lil— c-JlS”" L4 Jbs A^L^ v yi sJp-LiSl ( _y 2 -b Jjbait <j 5 j .oJlS^ 

^ySJU tAjLA j jjli S-lP-lS 0 ijl 1 iy SAPj-b>sApli JT oj 

jJl IJl» ^ oJLpli JS" apILsL Li*>bp| Lip ^bJl)j L&U^jl lil Ujp 

^JiJi ( J 5 s^Jl j-i j £I LJ*>b>-l ^juaaaj!i\ y >jJl ^_*>-Xil IJl* La jl 

>tlr jr A; jii (_$jji i-pijjii (j jaIi 


102 tjjLJl Jl (1) 
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(Ojla) o»LpUJ| 

Die empirische Grundnorm (Hart) 


5jjLotl! SUpUJ! y£- JjS-j LfJjij L*_i Lo jJl! 

^Li! j! .oa^Lk bi (_jl3 *Cw~wb>N! aAP-baJ! wX^/3 uJL yA jj U 

Li! jj y>£j ^S!jJl b?j <ua!I (Jl^- (_j Ojl_4> Li (Jli <u~-L~«N! S-LpLaJI <u*Jj 

a-LPbllS JjlJLil Li Jli ^Ji 4jjl**l! ‘U^bw')/! a-tpLali SibLs^b 

" « 

.La«^-C« L^a>- j ,.i Lc« i^Jllai Uf Cjj-^AS^ Li Jli /^Jl 

jLb! Jj tbasic norm a^L-^1 S-LpLaJL a-^L-VI ajApIS cajIa * 
oJaJ jb jju ^fJJJu .rule of recognition j \aApli L^Ip 
. i U^L^')|i aJ-pLaJJ l y~*S^ j y*/Q a y>r jJl b$ j\ j& s )j\ aJ lpLs (_J *>- 

\ a^L^*)/! ajApLaJ 4jjJLc>t-L! c-Nbbl y* ISNial! Li-A* ijA~jij a i ii 1 

(_£Li! (_j l»ao jla-Lpli jjAi t c3 LaJ 1 JaLaJ Lcs> ^v?!^j! O^J 
Rule /fP- o jU iLu-\! c-jA>o) bjL- aJ y\j Ap! J& cApIjJLSI JjJb»d joR* 
j ultimate rule ^JLpS 1 ' ojlLail aApliJl Lil (3) . Jib j^US" c (Norm ^ ^Ju 


245 ^y> 1 1961 ^ cHart OjL* (1) 

l _ r -~jU CjJjLJ! y> r^lt (2) 

97 ^ tjjLJl £*■ jil (3) 
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J* L^J ^1p lisljj jh : ~ aJpULlli ^ ^.(J^jjLaJl ■» ' ^ ■ i ' 

^LAJ-Xj ^Pj ^• LS* C,JJ,^ 9 -!LaJ^ (j {_£-ipl jJsJl Ob(-pb--0 

- - - -^ ^P Jl 0-~3b b^-3 c3b /^3S 4-—jb-v^i oUpULlb ft y ** 


ibp OjIp £t_3jil Jij . bi^UaJJ j3Ll^ £-blJl 3 Ob j~*S\ 

--L/J jl 3*3^ “btw 3 caJ i_->i^>r ^P-t i_j^i CS^J^ Jliib 4jt*X—j^'b 

^ ^ 3 4^111 4^—j b« jP 0jjbiil '• (_j3-P C~>*-3 

^b— j 7 jjJLaX; ^ a *3/^ 01 ^p b/2ji jJ_J oli*)li>-'yi Obs ^jxlbj 

^ \jl3*^1 aJpli jj-a_0p« jLb) jl cjl3^1 ®*^15 ij^rj 2Jb—® oLio £,1 


dJbPls J) 


^J^Juj jui^ b$Osjj (wiiji -4 ( J^Lio -labj Owib- jl3*^ 

3 } ^ j>r jJb j^bpi! -U-UU- -Up brw^bMj Ofe-^bftit ( j^LSiUi'yi , b>-Pj \ 3 b cJ^ C ' 

^ ^ .^JlJ 3 jb^-« Ipj 01 jW*- 4 


sJtpli i_prj jP UL~> jJO 3^“- 4j 1 u - ^ i i «A^ 0 01 

JS' Obj—J jL*lt ^P jtji'i/l aJplpi .jl3*b^ aJpli Ob j~» ^jp 0 r^3j 33*3^ 


102 

^Z 5 

c^fcjL-Ji 

Cf r -A' 

(1) 

104 

o* 3 

c JjLJI 

^3' 

( 2 ) 

Lk_txj Uj 103 

LZ 3 

t JjLJI 

^31 

( 3 ) 

245 

o"* 3 

(. L-wi 

^31 

(4) 

107 

cZ 5 

c 3 h * | *-'^ 

Cf3* 

( 5 ) 
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Lil-L (_£J 01 ObjL*ll Lgi-yg jj ^SsjT ^>U cj_^^>-^1 bJjjULil -LpS jjjJl 

£ 1 s« 

^jjli ^Ui; (Jj 2j^xJult (J0b>- bso^’rj 0| .Lbajl 

(2) ^ =* 

, b^jb^ lj^aJ IS L^jL*/? a-f *3-pl 


i^rvo Jjl! .blj^T ^L^w*i aU^ab-J S )!l a~LpbdJl 4j3\0ui ^Jjbi ij_& jA*j db&J (Jj'^j 
Ojbft jJi] ,aj>tIj^J! ajLp (_j J3-I 1 -La Ob “bbuO*y^-1 b*~up 

-X*j ^2j>cJi^Oj cbdo y^J ^1p 3j^bdJl aSI^J l jjJufJ ^JSj c jly^l a^bP-li 4 JjOLi 

2j?^bbl aISC^xJ.1 ,(_jj>^|! <Lj jjb«Jl .bc-ljjjJl Obb*oOb-3 


b5 b9^“ ^(^^bo-ab-l ^b<*-*Jl ^ ^ 3 ^ j-~*-?^’ 33t a*-ApbS 3^-3^ . J^a3jl a 3 ^r-d-^- ! 
^V» djb ^*33-1 ^JL ^J,| t (_£ j£ dOLojJl ol Ob 4jLJL>- Jbdjj^l ddjjdb-t 

f s* 

3 (0^^° Or - * 1 b~* N1 aApbdJl (J5 ^-^03 4j ^lij jJ-Odi 01 .^SljJJ baij ^J-^jtll * y>\.\ 
^-ytbbi Jjla |^_oibO> fljJ ^ 0j3j 01 d-—ia 3 0,1 ^15" j-* 3 y* Jlii^l 01 

.Li ^Osj-« ^ J-*^rj cJULi^l 1 _La ^^0 ?y bil Jj c^-Sijil ^j>-j jl Jj3 

* Ub' C "«> 01 d_~^a Cdjbft Li Jli ^Jt Ajjbotil ‘U^b^'b/l a-bpLill Obi 4_0pj 

b« y» jLij^l (jb C^-^“Lv>i V yi S-XpLdJl <0^Jhj (J5 dOLJLb-t diSCdO.! ^ y» 

^ \0_3o 01 d^-^a 3 ^1 (jybS^ Jjii 


1»Jj<j L»j 105 ^jP 0 y>r 0^ (1) 

98 ,_/> cJjLJI ^0' (2) 

223 y 1 1981b y cDreier ^jl^a jjli (3) 
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0jjldil cJiJ ,j*2 
Definition 
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: JlxJl i_juj*s]\ Jl ^a.t u d)i ^Jjidl Ja ydl £tjlz> <1)1 

Anspruch auf 4Jl*uJl SIp! y> 1J~« Jb (1) JPl y&\ ja ^\Joj y> 0jiliJl 
jj£ jji-O J ^fe?:T gdl JLpI^aJI SpJjSoj c(2) Richtigkeit 
.ulk* 5lsk£ 5JiJL»Jl Jt£ ^ ^!j cUpUSi jf ^U^r)fl jjutaJl Jtsr^b 
jdlj cjj£~j*U 1 iJlft ^lSo-Sl ULk 4Pjj?jll ^P'ja)1 iS-yJr ja Uah OjSoj 
jylxJl SJlxal jl AJlpliJl jl ^pUa?-^! jutdl tlr° ^ 
j\ (3) Jl 43U^U .2iika SliUf XJijuJi Jt£ ^lj .^PUwr)ll 

JjJaJ Jj*^l IgJp JLa^J jl iw^£ j / j' c£j^SS' ‘bjG^' £t^-l 

*".<ijUjdl filplj^o (wJLSa^ JjJbtJ 0jiUJ' 


Ijjj (jlj l*-» 

Das Recht ist ein Normensystem, das (1) einen Anspruch auf 
Richdgkeit erhebt, (2) aus der Gesamtheit der Normen besteht, 
die zu einer im grossn und ganzen sozial wirksamen Verfassung 
gehoeren und nicht extrem ungerecht sind, sowie aus der 
Gesamtheit der Normen, die gemaess dieser Verfassung gesetzt 
sind, ein Minimum an sozialer Wirksamkeit oder 
Wirksamkeitschance aufweisen und niht extrem ungericht sind, 
und zu dem (3) die Prinzipien und die sonstigen normativen 
Argumente gehoeren, auf die sich die Prozedur der 
Rechtsanwendung stuetzt und / oder stuetzen muss, und den 
Anspruch auf Richtigkeit zu erfuellen“ 
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Jjjlijs (_AJj-g-9 cii^uiil J&j A^?rJ ^j- 4 0jjLLli v_ju^*x!l (jjfcj 

0 1 
AJ^iSt ilM .il)jJliil oby«-" a i— xjI*La jj■»■ j .0 jjLaU 

aJIJaJI a^>- jjil(a*^lp| 3 j 2 j 1 .iI-Ap^/L ljLiAa) i^Jij^ jixJJ 

,‘LjJ.Jj AJ*t3~lj ^ 1}-? Il 

a ** 5? 

^ ^.Ajij^Jl alpl y> l-Aw« bJjJ^- I j^a\C- <JI ^-..~.a. l li 

35s-Jlo ^j ^o->/3 ( J5Ciu caJ!- 1*JI alpl^ 4 l_L^ ^i*j V ^Jl aJ jjLlSl A_«jij*^li 
I Jw^ 4 A;?~l3 aA_& ^ \a_JjJIS A^iiu! C~~J (j c^Jj-a? 

cA-wa®*^'! ^y» jJ^ jXi ^s- C—*aJL*-P- ^olb 1-iAj ^ .Uij^.-gj 1 a*j aJIA^JI alpl ^ 

l^AxJj tAJlJjtJl oIp! y 4 ^j>l j)\ j ( jl*J A^jLSJl *bJjjLaJl A^Jxj'yi 3 jLxpI ^Ip 
/gjiil jl J-*Jl aJ-o^JI otjl*XP*yi! LiLi? . W^-o ^ip V} AjsJLsA v 

dLpl jA IwLj^ ^.XP ^ ji 3 jj- 4 -^ caJ!Jj«JI ®Ip 1j- 4 I~l1 ^ 

^ ^UJi Lgjclis ai yLdl <LJ jJlxil ApI jjiJlj jjlxJi a ^ U i N/1 aJLjj ^ aJ|.1*J| 

wXjcJJ ^iLJL>- l _5*-^J j^*J 13 -Aj ,Lj jjli A^*^ 4 Lglxasi AJ^Jj tlibA-p 

.OjJUii ^iJl Jliil 


bfejjej l_*j 54 (.o^K xl Ojl^ 

(1) 

Vaa*j Uj 52 ^p a % ^j-\ Ajli 

(2) 

bbJjtj L*j 71 

( 3 ) 

68 'jP uMx' jjli 

(4) 

IxAaj L«j 56 ^jP Ojl® 

(5) 

57 u p toMxl Ojli 

( 6 ) 

71 ^ tsTAf-l Ojli 

(7) 
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4jJ_JJLxj! <ujjjjjcdl 3bbtll oiJ> i_3jjcJl 3 * 3 ^ .■»—-«~a-' 1 3 j 

,aJ|Jj«J|j AbpLjji jl ^pLoJf^rVI jol3j A_jS3lJt A_»P^3-^ ! b jjLaJJ 

i> 

ULis Jjbjjijl ot^jj j_»i^jJ! 3-jJ '•<!/£ ls^ p^* 1- 

^^b! i3JJbil 3jJLiit a^J giNf 1 ^ 1 p 3 '- j- 3- 4 . <_J*j-LJL il 33 U 3 “^-'^ bJb-bj 
a ^ b i*n\ 1 a^»uJIj 13 .a^j^jLaJI 3pI^ jsil ^3 y (_ 3 _/* ^j*3* v3 ^ 1 p 3 y^~ 

.^Lali iJu& 3 “A^P (jA 5 jJ*J b£ t b.„.,a ^jjJj bl ^y >jXflJj 3®^ Ajib»tjdi A»JjjLaJ! 

.(jLs^Vl AjpJ ^lp bpb»J3-| 1 j-'J ' 4 bljSsJ bl j-fc cb« j ^30 jbJ?bl 
b j j. ' L'.'i wb lb 3 ^-* 3-^ I 3 b! 11 ^P- 3j3- 1 bb^--3l jLio ^J.^b«Jl lb_^ 

^ s* 

>" ^j*l j 3 ^jlbil b^^j L*3«P Aj>t^ ^ .bp bp'3--^* r ^ I j* y^ 

»l ^pL3^t^M jobJl ■*jbl \(j3^-^/l a^-^ ^ 1 p bpL^jwpj I^j 3 * j y ~' ,jj 3b bbl? 
a b’N' ( J^ 3 b^JlP t3jbcil oU-~Jl 3 ^" L$A^-j 3 ^ -C ' ^J-pLiJl 

j J_P ( b> ^*3l 3 jU ^j j .3333 3 jjLfiJl A ^ i\H J-P a3*J|j AJA«_jjii (J "*' 4 t3^jULll 

3^ b^-pbjl ojj ^3 3 (j-«-^S! Aaj^jLaJI o3pLaJJ ^pbk-3r*Vl b*V AP** 

3 jb'" 3jjLiSl 3 pI jxll P 31 ^3 p 3 ^ ^t*btLl bVj . bg-p31 ^3 p (_jbp i_pLb*it 
O^jUL)I A-^Ja-'bll 3 ^J3 3 * 3"J^3. 33 J!J c33-~Jri ot ^4^j\j! <^ s ' 

jo3l ^j g a j 3 33 bill 3 ^LiSl a>*\J\ ^ip a 3 j«J! 3 ^ ^ .Aj 33 d! 

3 33 J' 3bM tbLp Aj3^j Abplijl jl ^pLoJL>rb/l 


L&Jju 140 t 6 *)lpI d)jli 

Lft.jju L«j 135 jjli 


( 1 ) 

( 2 ) 
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j! j ^ LpL«jj>r! Ij^SU 3j-a^'yi aJ jJLail A^>JgJI a 3 f IjJl <Ul>- 

jvU .1 Ju jAxll ^y» 3 bJi ^jA ajijsJl (j sjjS^jil jb^ a^ixi 

s_ju jaUI ^j - 4 ajXajl ala jwJj .OwsjJi aJ jjULil j^jaLail ,^ip l^ 2 j ' j j-U-~ ajbpl 
a^LpLaJI jl ^1 p ^JjULil ^1 p 

j-A Lla ^iJJ^ <J$ .^jLs^aJl pJLjiJLi 4^Ju*Jl ^ J^uiJ 

jolUl AP" (_ijbij ^jLvaJl jr-UaJl 4 P“ jl OjU^l J ^ 4 JU j/ L_&j ^ \jV-UaJl 
jl (juj Ijjaj .OJ^jjll aJtpl ji ^Joj^j Jj aL^^oT. j^U vjJb ^pbjJIsr'^l 

^pLoJ^-^I jb^^Jl ^Js- (j S\ JSLio osijij J &S 3jjli ^ljg.:.i j,jjlill jb^^Jl 

<4) .^>Uty jb^Jl JLp ai* 


Au jjlaJl »ApI jiJl i_ju ^aUI t ^ r 4 ji^l j*-~»usJl ^v 4 AulUl a (JjblJ j 

a*j jjliil wlP'l^jsJl jl j UjtP^ ^1 p 3 ®^A-aJl aUp^j ,^jL aUs AP $js j. I[ 

. Jl, ^jliil Lib j^S Us jCj ( ^pL«JISr'^l jolUi jpu 3 jjLaJl »l,b-." i 5*)b£ aijjjll 

3lSsJuJl AP^jJl jL*- 4 J*>bp ^ ^j- 1 ^ 4 ^ya 3 fUii 3 (J wLjLvw I jUil 

(5) 

-3-flJ C jl*A-J jbjtil lUp ,^ f -ip 5 .^bs^^l A>r^ ^gip bpboJtSrl ^U.1 ^X-WwUJ 

jpl A>- Isj j' ba-lAP Jl, ajbaJl 3bAP^jl aJ-^ji3l a*j vbaJl .ApI^JL il 


141 (a^lpl Ojli 
77 ta^lc-i Jjli 
l*jj«j Uj 109 ^ ay&\ jj[i 
145 ^ ts^pl d jls 
142 ^ ca^f-l OjU 


( 1 ) 

( 2 ) 

( 3 ) 

(4) 

(5) 
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C^jJl ^ L^JlU a 1*U^ (j^^-> ^1 / ^ jobil 

. o^j>t-Jl y* (3yl-^ ^jJl ^yLiil ^Ijajl 

4JT 1 Jt>\>- oy ^JW? jJi (J,y UlSl ^ j.g ill Jj ytll! ^ ^UJl Xy&j d-Lu 

1Jl&j .0yLiJl ^1 L* Jl^- jd\ ^jA cddl y c^jLydl yljd! 

Jj4U~J La ( J^3 ^ ^ . OjjLijJl ^ y§JU* (j j^UJl (Jj^sl C 1 -^ J*>L>- ^ O-J-14 

-bX~*o 01 J / jl 0 jjLoU ^jXftll <_SLSt 1 05 O^jLflil J»02 j (^3Jl ( j/£>c^Jl 40j 

o ^ 

0jSo <Jpj ,0 jjIS j-A (_£l 0 jjLaJ! jJ,! l y>SJj 4-SlJjdl $1 p1 y t^JJs^a t*uJl 

0 LjLj^ ^1 iUx^^/L o^Jli oiA> -l & O-f^ 1 J^J t££iLil 

^JLll LgJi ^Jl ^ ^p-^jl aj^O*!.! 0-DbO*^^a Cj^ua.3Jl 

# 

^ilQaj ^-vJ JLu-j 01 ‘w-~^ j / jl JLX-J lajLjti) 0} .0jjLaJl lf.j?r 4 L^^ -Jj 

^tsxJ-l oJOj OjjLiil jj,! y>sy .O^iLaJi j^OaO J^-Jlj J,liil ~l*Jl 

®Ip1 y i3^~ ^ jJj j* “L^Lii Lgjp 0^jLail (_£-LSl J-oJ4*j (_£-L!l 

.SjlJjJl alpl^a /lJLpxs] cjIj!^ 1 L^Jl 01 ^ j^Jl oJ~L j! cSjl-bJl 

.0^iLaJl ^lii 4 _^_?tJ *1 ■ ^ all jl^jsj! bJLuj 01 ^jS\_«J.i ^-^a Ajli OJ^-Ojj 


b>Jaj laj 142 La_1*j laj 77 Ld^S-) C)j\j 
Ia-Uj laj 54 ^ ta“>b-l jjli 
La-4*j Laj 117 ^y 4o5bl Ojli 


( 1 ) 

( 2 ) 

( 3 ) 
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aJl 

Jj ji jjsS^ jJi 
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Cji j ajl**, J3 A-oL-Jui]i ^ 1 p ^x>«JLLl 1 jj^ ^gjl^-ij 

iO ^jUjl A^jL-^iiJl jlSsJ^I y&\ ^glp j** 3 *&l y“ 

Ajl^Is j-LJlp Qy>r j-< a-LJ ^cJ-aJ ^Jip j+eZAj iSyj c<L*t*Jl 

3 *?rj 3-sL-j J 5^3 J^- 4 ' jjjti 2jL-*>li l _ r ~Jj ^ 

j^-lil j f j^J ^r’J J-'jJ 

I jj& j^js j£, ^~.-.l« Jl .,^"1 ^Jj<J -, g :c- 4 -Lu ^cAiJj cA^jL-^-LaJl ^ 

3J j £~I L »jj jj^o-LaJl JL« J,l 4 jLi'yi * 4 jl L» 3 " .t__j\_xSvJ\ 

^wOwLaJl 3 ‘“ j3 3 ^ a-L^OJiJi yj ^-p'yi 

lL» jjJliit Sji^vJi LLs<z 9 ‘LLsljL 4 (3 Iw—^ £y*-> jl y^~J jj * ^Ua^pjl 
t <0)1 OwL* 4 jlxS"" 3 3l-^*'“ fc j' c AJUiliSl 4 jjj^-« 3 rl AjllS”” 3 0 

j 4 ^ jl C 4 _^j>r ^ j^\J~\ C^ijt S 3 J-^ ( ^ 5 J > ^ ^ ^ j'-r ip i (_jtp 

. A_o\_j 4 _£ 4 >r yA 1 “US-v-vU 3 ^r’ 1 ^ 3 jSv-Jlo 




J —J 


^jLJLsJI oIpJ, l 3>JJJ >-»-» (j 

£ ^ j. ^ ^ 

3 ^)L<)<p| ^Lp 3 >Cl “^ ^0-^ 0*0^^ Liil^ 

2Jjt-Wl (_^ La-g- 4 4 -i0L*-*jJ <*J ^ ^ ‘ “■! V ^“^ _4> 3^* 

C 4 ^>r yA J>%» jj jjjL-' J- 4 ^UJli (^jjl 

3| j-i^r 3^*-^ ^ 3 j j' 4 '^ 3^^ V>J^' 

If 5# J5 

*-L*^ 1 I^J>rd-J*S^ . liLki iw\_^_?r ^JlS* (^AJl j &^Ji »ii^4 -Lvw 

t * 

<S ~-~- ^O * 4 W^-^’ ^-^- l 




~L t ^ 

4^4 j1jc4 ^JjI ji L^2J C jL^'yi 
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ji' ^I L «y ^~jAa 3L o>l~boli clJ^jU jpxlll 

j« J ^ 

i—/■ j tlr JLT ^«jLa sjjL> v yij o>jLa c.. ; ^)lj cOjjl (3 

c-^' J 

\ 

(_j 0-**J 


dJJLJ' -b ji J-*15” .j 


2002 j/yi j^ir j j^r 
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Thomas Aquinas 


j (Tommaso d'Aquino : 4 _JL 2 jVIj) ' L >y ^JLi! - 6 j 

a^>UU ^ j 3 CI! <u_L*J Lb .1225 ^Ip cLJUsj} j Roccasecca iSLwlCjj 

<** 

4jIaJI (j L~*>- A^»b>r aJL-j^ AjOJlj Jj* f 1 C—i y> jJS (j 

jlSLg^jjJl (3 Oju^lil J AjLJijl jJlP jT Cjw^rlll ~4s>rj3 Jb'j tjjLJl 

Cologne Li jiyf 2j^U- j Paris ^jL aj^U- j s-’L^I LiC j ^Dominican 

j*L p (3 too a^»Ct (3| 1952 ^ Ip (3_j .Lilli <3 

*> 

aLC j I^Lsi ^j%p .Magistrate oj^ 3 >Ul j o'jj^CaJl a^-j^ JU 1256 


o~>- tl959 ^*Ip ^>- a^lUj <3 d257 ^»Ip 35 Oj^^Ul 

^Ip 35^ tOl^LgA^oJl (3 AjCLjiJ!^ 

jJs ^ Aji^bv (3 ojt-Ll LL^/I <j^j9 (3 LL-p (J.1 ^Ip 1268 

jji 1274/3/7 ^cjjLj 1?jj .Liliajl (3 (J,ajc^Lt 35 (_j~ij~LLS «jpjJ ‘bUsn^-'^l 

, f A^v^*W 0 I 


i-osj ^Ujj oA"t ^juJI L_/Li 3 i o^iJ3^ ■ ' a ~'3j ^1) 

i L«a-AJLw^[l o 3-A*a ‘-r 1 oi -bt>j aj^ Ua>- 


5~JyiJl oJJl j aiLi^lj c5iL>^! b~JyiJl ajJJl ,J de at-Al -UiJj St. Thomas d Aquin b~JyjJI 
S~~uJlj 01 jj^o—J baJjSi O^rL (*-A <Lj^,* 31 ajdJt Otj .de i-j^3"^ '—* iJ .yLi Jl 4ja^.l^j j»jS 

.^jujid\ Jl 5iL>! OjA 
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J* 5* 

a jwalit AjL>- y jL>-l ^v* ' ' v ;^ >c ' ^^rr*" j-> ^oJuiJl ^X*j 

^(jJlSl j^dbeJ 4jL^diJl ,*j^ laJ ^ 1 p 4_SjL i aj-li ^isli iO jJ^jLlIj AjLJjaJl L-jjjJ 
<j jj^\ jriapl li> CUiLS" ca^ 2 P 2 ? a_^JaJ J-o^lj AjL~U /tJapL 7 -^>*3 
/^jjS""I L«jJ ^*uJJL)I *ju~1s A^jaJ jl AjI^P .a-L*j Q^iliJlj ^a^-TaJI ^$baJl 

y^/l j^japl Li JljJ L*j cL^ajUa; Ljjl (j jjylU ^^AwJjdl jSvaJI 

25 i~~ L£ j*^Jl * ta ^ .*^ il l A-w»Axii | LjLs^j du_& Ll^jj t q^*" A^^j^jl^CJl 

<_£^^Jl LuLAaII jjj^Jl i_juiu5^ j <u>.:^ il o^*jl oL^Url 2? a^jL-UaJI oLPl'yi 

^-^TaJI IT& 1 $Jlp 


1252 ^Lp L^w 'Vj ^ L*jJ J-ail ^UalA ajj^aail AjL>- j*-Pj 

.LJ^JUil jlSo'yi t jgp l Aj^JkJl i^_^j jl diLA aL>p J*>Lp- 11273 ^Ip j 

25 L$J<-^ A" .oL^I j ^L-jj oNLflAj i^etS”" aUp ta J*3S* A*J cA^uJSLll 4*lJlj 
La Somme theologique de St. aJ y^\ ap j^Al ^.f LgJp jiLI apj^ 
tAjjAjjJlj Ljj-dl jj>S'L jlo" ajuT c^Lpjjaj^ LgA JjLj" tThomas Aquin 
^ J ^ a -a 2? ^ __^2J Jb~t>t-dlj J iAjj jjLill S I L» jj ^-jJLill (*Uil lj-ft (j jt-fllj 
j jjLaJIj ^i^/l j jjLaJI a^Ssjj c^rAaII j jjIaJL ^r^^JI j jjLaII aL^j jjjUaJt 


^jUp aJL j _^jliJl Thomas Aquinas ^ jS”1 L *y ^-jUaJI <-jyu 

Une ,^*LrJI y ^~I ~X.^a.ai ;jUsJL*Jl ej-Wajj A*jaj c^oJ^il (j oli*>L*lJ 

ordonnance de la raison promulguee pour le bien commun par celui 
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OyliJl yy yi4 jf -uUj ,qui a la charge de la communaute 

Jyj*}lJ biij j_lyj yl*j (2) “U^yj y)a:7 (1) IaJLJI a-~*L*S/I obljaxll 

ybJl jjA iJiJLgj (4) Ayyd 1 20stLJl y- (3) 


y j (Lex Aeterna J,j^' OyliJl jy. j dJL* yy^l jybiJl Cyy. Jyhj 

^Ip aLT Aj Jay?: jl 'y ACy^ jl yJj'yi ^Jjbdl 

y Uu* j ^revelation yW' y-y o «.y- aJ! J^sj lilj tAiLig- 
<^LiS y-Nl j.ydl 1*1 j iLex Divina yWl 0y till j! y y-^il jyUJl 

a**Js> y yo L* yj (Lex Naturalis yjytiJl yj y ( y- 

^ q JI Agr^gl^jl aJ^^I l ^^Lld A^~ I ( j| ^^0 ^)^A_j oA-^^ CAadjLl 

b£AbJj y- yii ^Jl ^^Lll L*_^_jIjj tl^Sdyl OLwl ^JS”" JJLp ^h "-~i 

(y_*Lyi cJbj'j yg-Ob>d c~*liU y£ AyJ 'yi \^\yl y-y cSjjVl 
jyllS! j,hJl j droit naturel primaire Jyyi y~]aJl 0ylSlV Jy-~oj 

.droit naturel secondaire y~JaJl 


jjiUll p ya^- yy-_j Thomas Aquinas yjTl l*y yJuL)! j 
tAi ( y ...jail 0jJUaJl £_£aL* yijJl jjjlail i_jdL>- ISIS cyt^jaJl jjjbisJJ y^yjll 
ApI ji yd 0 *y aipLLjI jAb-l y* O^SCi AS A^Ssij ,^1 y?-^! >rlj b ylS Oj^o 

(jj ,A^L*j| 4j>T*ail <j S^alTl A>t,L^alb ywaj jb a 7 y..^Jg)l jjJlaJl 

c s< 

0yLill IaT Jj caJL j (Jjl^ll j^p 0ybiaJU bgplj ^1 1 *y (Jbb| lLa> 
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3 4.lU:d 1 3 ‘W’1^4 2>»l../aUi 2^j>x^as}\ ys yj ^JtSi ^.j ccjgj l 

.j»UiJlj jjjLaJl a-iOw 


0jjLflJl a ^yjij JjLca \ L«JJlSl Ajj^li C-.a) 

r lTji fj (1308-1265) Duns Scot cojSL* 

.JIp- ^ of j5o:„ ^ycJaJi jjjUil of \yu j4i .(1349-1295) William Occam 

yi .Ji ®^3ij 0jjLaJl o>LiJt ^A Oil aiijli .a.slj*)/l ^Lp 3-ri 0»j cJJLaJl 

Jjl y *-Js 0jJli JjaU Jj£ Sii ^ 3jJliil oJj5^ ^a 

a^ljl oJj Aj'y cLj^Osj Oj5sj 0l Oj 'y jjj’laJli ta-OiNi *uS^j aaJjJ-I aa^I? 4- .o T 0 i 

, 42LJwwU 
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CJlf JjjjLcI 

Immanuel Kant 

s S-„ LJi tjiU jl Jb Immanuel Kant cJlS^ Jj^ brj 
3 LvJj 4 )o c-11 ^^Prj tAjOJlftJJ 3yO»Ji)l Aau* t aJjlc. ^ jjs ^J_P 

.(_£ j>-\ AjLJIS ^jSCj a-tplS iJtA Lajj ijg>- L g- ^ o' Jljj N lOU)j40 
1 1724/4/22 £_> jb L~» jy, j Koenisberg ^ijy^jjS' 3 cJl5" aJ j 

3 4jLlp ^aIp Ujsi A_JjJ_!| \ 4P-JJ lAPjj A_JL j^l 4>l 

^J^p d746 j 1747 ^^Ip Oy 4ijwJj5~ Ajt/abr (j ajL-OaJI l^J - 5 j4b 014 
1747 ^Lp L« Lgja^: L«j AjJlL 3 0^441*4 ( j^a*j -iNjN b/ 5 jv^P bj-L» 

tt t 

Aj^aIat j U^L>- 1 a1*P (Jjj A^rj-i Jlj 17o5 ^»lp 3j .1754j 

aj«_a 144 01 jjg■ 1 ] Q-illl .L*Ip j-*-~p s^all 10_& j ^JLj ciJjwjj5” 

1770 j-lp j ^ iii Lg_J libO AJL^aO Aj ^JJjj (_$jjl aOIs 0-y3tj 

i_s ^p- ajUajI aJL>- jp-jI j J .1796 ^»Ip libb 

(3 4L4-I ( 3 j 0 01 (_^1 13 j>~^ jJj 4.3-1^Jl AijliJ 4 Io^ pLOa oOp-Ij 

.1804/2/12 

JjNjilj ^_~S0 j^sJ| Jjp (_J^£ CAj^jJaJJ Ajb- AjIJj (3 A^blAil d-J 15^ A4>rJ 

J f j-OOl ^.bp-'yi J Li! ^*4rlj |j\S4jJlj jo^jlj £^9 jll_J jbJlj 

b4-1 ^^3- . aJl *0 .4 3 P LOL^^bO.! ^-sOp JiaJ , a•..411 £, 3 ^ b. 
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lil^~ J-JLaJl ^Jp ^ (_r^J cLJLjJHJJ Ls^ Hi Ip 0 jS’J jl 

^Ji Kritik der reine Vernunft "^ydUM Ji*J| _uj" idUpl 
Kritik der praktischen JJUll JH"j 1 1781 j*Ip J, j^I <u*Js> OjJl^ 

Kritik der -H'J c 1788 ods Oji^> Vernunft 

Jddl j jjjJl'J cl890 ^»Ip oti? Oj-Us "Urteilskraft 

c^il' "Religion innerhalb der Grenzen der blossen Vernunft 
Metaphysik der Sitten "Jill LLjJGdJ cl793 ^Ip aJ Jj^I GjaJl Oj-U> 
jji aJP C~*li e5_/*■' od/OGj cl797 ^»Ip aJ Jj'VI GjaJl Oj»Ua ^1 


oUdll cUpI Jl 


UjHjj »<bj 


jj. yg »Jl P (_j ijjilJlj aiGUl OGd Aji^vds ^^jjJl -1 g ■-J ji 

.jHp *_^ldl ojdll jl^il ^Jp aiUUlj ijjid! c-jIS"" Jj jjb>J Ajj^di Aid; G 
Oi^daJl J-tI*il jGi*^l Id* |»Ji Jjjcdl £_£.iU>! j^ladl ^ GIp ijy^ Jj«-J 

(S' ^ ^ 

A da d I j aj-^O ji GJl y& LHydGwGJ lJj-b>r GljaJ GliJl jy^sji It j*_a»rjkl j» «-,/gS l Hull 
"^dukl jHdl jH" J^idl 4 jIxS"" 1781 (Ip ^ jS*-\ G-Up c(_$-tSl_i*Jl a- 4 jj 
£-G> ^dJl JJUJl cJlS" ( *-G j l_j153i Ida j .Kritik der reinen Vernunft 


JJUJl JJjl JjjJ .A_dp j^Svjklj aJJLi (j dp-J c^ld'yi y> a^ 2 P Ajd-li Aj jGVi 
jp John Locke 1632-1704 iljJ j_pr aJLG j Ujoi aH l Jp ay J jh 1 
oLbj ‘An Essay of Human Understanding 1689 (Ip (j _ / iJl Jd*Jl 
-t*2 1 J cAd;a~G L^au 0->w3jj l$Ji oaSj ^1 ab^l ^ys^rJii <j LHddil 

Jj jHJI j y? h 1 cyaJG-l JJL*Jl JJLi oils"” iljl Jij ,aj Lg-H oHtGj JGJI ydJ 
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tAJbJlSC*! 01 j>rji jlS' Jj t,j^aJbM JJUJl jr^rb^j i j-^i c^Li^xJl AiJl 

^jJl A_&jObll isJ»J^Jp Ujl JU <uJLjl j\p is^*U l3 jS Aj».« r ajJ AjlS^jJ 

Jjb-1 (Jj^b 0^ (jO ^ _y*il ^ Jjixjl ON t^ljJ“l bgJULtf 

b* ijlJ-Jt j cOlS"* -LaJ ,^0jb-1 jj! ( jp aJJLl^w 4 is ( j^Jj 

.^1 jjU ^4 bglS” 4 wL»JLw~ 4 C~-*»J is^xi.1 01 Jlas tijJ-vLSvj^t A^vj-lllj 2Jjj 4_j! 
aJL yg g;,ll j!b .jP ^\j is j>-* JT Ob jf-Pj (jjbJl ^j^a wLixjlj 

^J4 0-LoJU~*4 ii j*j> ^L«! \j^~ju\ b'Jj?rJ jj j»jjA (_$!j j-*> b« (JjOjj .Ajilxs^jJj 

^J^Aiv^o jl jJ-^j i;(J^s ^>- cbgjjj>c_y2j fO^ _/*-* cju~v^i-i ij 

jObtilj ijiliail ijtJbM 0j^J bft-UP c^»-jbi~i ji bJl /^4 iJb-tj b~*L~>-| ( jAbjl 
cb^o^s sJ»0- wLj>- jjl Ol-A-Jb ci-v>^J ij 01 C-blS^ or Jj ?(_jJuSsjf Jfrijall 

JjjbLi-t 0j^J 01 Jb ^ OJ-10bj ci^lp JjjUb*- (jObb'yi bJ >_Li; *y ^^s OOJjJj 
^£S i-jb^b-1 iijjb.1 JjU .Uili 0? i>w3ljj ijjj^O* tij__pnbJl ^jp iLiu-^> 

jjbwj 01 .jSui V (ji^i bjlj O'i-'- 1 ^ 4<b_ / r^l ^jP iiiu^4j aJS'J^j ii 

Or 4 l/ 4 ^ ^a il b b j^Ubb-1 $0 a ^1p ^ bg b- 0^^ l/ 4 j'y! jvP“ P^i-P ^jp* 


C(_^ylajtjl UJjJLp ^j (_$jj^.QSi I4PJj 1X0JU-0 ^jbii-l #o_& oi ij jJ^tl]l 


(j~-J 00**jy'l (Jpp O'y .bJj^P 14 l J- <k -*J O)! >^-4^ a^>jJ-1 ijtJaJl ii)^iaJ! 

(_j j4: j . 0 p . j i^\si i j ob-^--"*-j b, ^*0 jxp.p aj ^ t 1 ^. y[ i 


.c_~j jblj bA 1 ^SCxJl ^1 A^Jiill j>Pj AJjj^bil 4jdS\Jl ij^stiSl <_jj^05 

Or 4 Ajj^yi j^ oJ b>- s yi ^bbl ^^jsJl ^bb| (_S,1 ^bbl ^jjj>ijJj 

j>p op!jj -lS^^ jj'j il*Jlj bb«ji!j OlSCi! jv-^bO* jj^JaJj ^-jUM 
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4 JaP jO Jl J C jGdllj OGj' L_-Jli AoJiO ^c-QJ tojio 

4 i_5~d' 4 jss^ <j C-oLS" J-Lai d-*j -G'J' £j_f' db-k^ 

. A..~.&j 

Jp j£ "Kritik der praktischen Vernunft L? Ujdl Ji*Jt Jjj" A.dS' jj 
lT^' LS^ ‘°^b r^' a* u^' LS^ lT^ Oi*^' 

kJR ^1 ^ jus^j of ^ J^H\ 01 J* 

/^Jl 4_i‘>\j>- v yi j-jj'yi d'j 4 ^j y>C^\ y Xkl^J ji J cLk 4jJai j} .Ojy^Uj 

o^ki a~L>o~«j 4jiik^j 4 aLp j jSsj ijI L^L^I 0Li ^Ixd- 

0U1 ^ Ji Ai Jj>JIj ^J^Jl ( jjijb> : - (j* 4 *■_do j\j\ -ii] . jLJNl 

j j-*_j d«Jap Sj^lj apU»Oi t_£«Aji wkj .Ljlll Jj jL?rj 

6^)C Jj«j j c "Kritik der Urteilskraft Vd" Aj d^* Ari^od«di 

Religion innerhalb der ^bU Ji*ji ^j_x>. j ^ aJl" AjdSk a^ap! o'_^o 
jjO> JjT jj .1793 ^Ip o ^dJ ^JJl "Grenzen der blossen Vernunft 

jdjj <j~J Ap'Jjjj Aj-X>-jj AJL-dJj aJI^-j ^rjlikl jjSdl j' (_£jJ L^vjlxS-Jl 

o jSsaJ' odji ^jjdJl OjjijAj' Jbvj ( JlPj ca\ 1( .5 ( JlP btkli 

ji N ,jjdJl jU J5""jj jj.liJ' 4jdS" jj .Lijdoj I^jlp ljL>o j' kill ^ y? j 
jj*oU J-oJtSl J-i*d' ,_jLp ^jAj ji y_0^ Jj t<_£JfiJ' Ji*Ji (jk^ 4 (J^K 4 ' ^j-d 
^jj* a! Lf, aJp jl “OUaII t y odS"” (_ji 0*^ jJJi >-*^1 

jjjLijl (j aJI ^>!-jj <ojjj y JjSb j' cdibG 1 ' d«_J 
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<1~A Jj^l jt-**ui)l 3 Lgja^o JJb ul)jJlilS AuLajjiJl Aj jjaJj jUjCj L* Ldj 

Metaphysik der Jill LJajjJLy*" ajUS' ^ Rechtslehre jjJlaJl i_~*Jo* jRp 
V ^y«J aij .y^j«Jl 3 ^ jj'A Ji jlS"j 1 1797 ^Ip A_yS" c^JiSl d'Sitten 

jlT cJlS" J j?9 jl J| 0 j^aJj OjjyiSsJl Jjt?r bT ld-& J*Jj cotaULd'yi 3 * jd^J 

tf * L S- 

ijjjA-'yi j j jjLaJl cJLT j-j*. . jjibiLSl ajl^Js 3 ajl* c j»l*Jl 4 jLw*JjiJ! 3 I 3 1 R*jI 
J>-Jjj caJIs Jj>- 3 JuJl 3yj c^rjLi-l "-1 _J^dl d— pIjj 3y ^s jjidl ^bd (_Jp 

Ajb J*jjJI Jjj'bA-'yii .0 jjLiJl 03b 3 blbllj cci^bp'yi 4jjb 3 J.j'yi 

jjjULiS Id t*y J i_~>djJl jd X^sJki ^ Id b ^^A Jjsli jA jl J 

s* 

di-bj C*y J (Odji I jdi lj_A ^Jp l_-JjJ 3V jbkl &J^ 3 ^ 3 J*>dl ^Jp 

oJlb" * J^j ^ .'y J jIj^I od-& i Jyd 5 ^j*yJl JsjjJiJl <ui Id b t^^A 

LiS jA" ^^A 3^b“'yi jl cd»b> as^sj jjjb-'yJ j^lJLlI 3^ as yidl 4 d_& jJIp 

CAjjbd 4 jjiJb .Ajjj 3-^b by*- ld> (j a 5 \j (jl 3^-C 'y LI jdb OjpI jdl ^J-P- 4 j.^’.a* 
JUp'yi i b-j aJ c3^b dy>r fldply Jy>-l Jb^s ( 3 “Hl jjjLaJl ( i'^hA 

jJl Jfijl jjajl AP y*A Ajb jyUjl C^jIS"" (_ 2 y<jj .jJyi jl 3 ^-k ®-Laj A^Pr-jlbj 

Ajy-JJ ^Lp j^-Ja:" Jb 3 (jdyP^I -51>*yi sdjl (J^dbb jl -ij-ilI ^■ilj'y Jb^J 


: ls L^S(I I j (1) 

Das Recht ist also der InbegrifFder Bedingungen, unter denen die Willkuer des einen mit 
der Willkuer des anderen nach einem allgemeinen Gesetze der Freiheit zusammen 
vereinigt werden kann. Kant, Metaphisik der Sitten, Hamburg: Verlag von Felix Meiner, 
1959, S. 34 f. Nr. 230. 
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fjf' (jytjJiJt j-1—aj ^Ji aJUlU SjjjJl 01 lS ji. eJiS" Ot ,»-PjJbj 

caJ^IjI yt- j±aj ^Ji 3y^j-i)l 0 Lap 3 ^ jv-L~j 01 3 I A_ili a.a( 

ij ^SlaJJ 1 j1ja| cj^ 0_3 (Jj I j jj 01 ^1 -iliuJl y 2 ^. Ip 3 3^^ ^**^1 

.^*3>jJi <*_—aOII -iijj jj- 4 ®j-W Olj t(_^wX_JLixJI 

O1ja>r y» b ~jSi cOlS" jJO 1784 ^Ip 3 4jl ojLi'yi y* Jj Ij^-lj 

^jjJi 0yliJl a j^-Aj AxS^Apj ^ijajJLl !~l1| 01 yS- O-J^ A^L^-Ol 

01 ^a tA_Jl Ip 3 (_$0Jl ^00~J1 J?jy2 ^_juj*si 4-i^ll 0! jyipl *4ij 

J5 5* 

3 ^~*-d 0 l 3 ^"" ^lp cljj^_£-«y 1j^L>3 aJ^ 3 ^jSCj 3 “^^ jy**>^]\ O^^a 

aJV t3y^^jil *^| '—■’dA*^ ^ Olj Cj*^4-1j (_ r al>iXj*yij c~>j--^-il 

^-OJl c<—^^3~1^ ,.*—001 ^ry <—>aOpl ^^Op A-Ai ^yAJl lj^^- 0^ 

-OpN^ ^a <0»^s4-1 a^>^_« 01 3 jiJ .{.L«jJlj ^Jsl^j ^tajlxJl -ij-*a 3 J OAJ-Ijj tL»jj>- 

I 4 a1a^J ^ Arf* 1.A-T A —^.. - | yA**S ^ i j * 4 - 1 ^ 4^*0 I l Aj fcA-P ^ 3 ^jjj ■ ~X^J 

yZ^jJ t£-*4^r1 3l ji\ yj (J,l C-JlS"" lP3 Jtij .aJ*^Ai3j A3 yAs>- ill g lalj 

1~La i_A*J -OU jLvaXsAbj A ; a «JaJlj A_Jlj1_*Jlj A.afl^il oljLl^'Vl < ^JjO 5 13" 

# 

^gial^jbyll ^UiOl Aj>li1 (J,l lp3j . Aj j4-Ij Ajial! Jj^ t »_3 j^«JuaJ| 

.jl^> J5" 3 Aj^ 4-ij 
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(1) John Austin Oj?- 

y*s* jj .jjJ j 1790/3/3 John Austin jeu-jl jys- jJ j 

AC* J 1 LaC«.*>| A^a i c^«^M Jl^-5 ® ^•-•'P 

j*lp jLlJ ajL^ .3y*LsM SjUiJ (Jl 1818 ^Ip fjj tJj^JLTl 

jlUj Jeremy Bentham ^>Uc ^_ij~JLiJ! j'jj ^Ip .1819 

A^xiJ! U_gjjJil ollxT Jij John Stuart Mill J~* ij yy j y- 
(_j 0^jLili (Jjl ^^ 5 1 1829 ^Ip (_5j yp_ydsJl a> 

s# 

e * « c . . 

cLJU. 1 (j 0 y (j A~hjJJl 0y-~* 01 ~t*j tlij-t>- oLiJl ^Jl jJ-J A*-*b>r 

i»iJlx^;j cajii s ji 4_a^jjsjtj (_$wLjjiJi ojiuiii r^” <_/"j ~9 ot l*pUjI p ih«—o 

aJJ JlLvO 1833 ^Ip (jj t^^sL-oj ajLJuJIj 0jJliih ajJLwlj 

(ys- 1838 1836 ^Ip yj c-TjJUJl j y\i y_jjaJ ac^- 6$ 

.Weybridge ^.bjol ^ j 1859/12/1 jjJ .UaJl* <j Aidll 2j>Jj 

yAj 1832 ^Ip a^Juj Jj*yi (^d-aP (j ^^ojUil jjeUwjl ^Ixh ^J^r 

The Province of Jurisprudence jJisM jjJliil ^Jp Juf' :0l_p*j 
jjJUit 2jLJi jt OjjUJt jJLp j o'^Tabi" ^Idlj "Determined 

3 i- C Xj*) jj^P !j_& Ul 31 f- _^6l £_£jLaJl Jij CC-aJ Aj *)! (1) 

j*lp ^ aj^jjL-S'l aj^U- 3 v'>' > -71 SjLJL iJl 5UP t(1960_1911) John Langshaw Austin jw-jl 
• Ow^jl j^vl; ~h £i jLy-hfl jdT j <J] jLCj V c5-iltj 11960 1952 
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("Lectures on Jurisprudence or the Philosophy of positive Law (J jw 5 jJl 
lTi> L~^«ULl A* Jail jy*JJ iJjJtU j 1861 ^lp SjLw Aiarjj Aj (_£Jljlj 
colaOP * ; ia .OpI Jij thijiJjj aI 1885 CO-£ ^Ji odjll 
dJ-ii JJ AiL s i>'yij jj_7eu-jl Jij ,^ r »\S' oy jj i_il1929 ^»Ip C^w-'yj 
.Plea for the Constitution jjz~<-dl J^-f ^ «.Ijj :l^*f oxtail ^Jsju 


The Province of Jurisprudence -sJoM OjiUJl ^JLp Jb4 Ajldf o^So 
U Aijydl j <uj Jksj ^yi ol^hi 2z~- ^ Determined 

j L ^Uca c^Til j_jUJl ^1*1 a* zOa-j ("Command Theory yH\ aj J^>" 
^Js- i_jldxJl ILa J yS^jj aJ jjLaJl jy^Lall ^Jj ^aL 3 jj 3 ®jb 1 

. lObd^-Vij (jj-di (v-dLj tji j£- “UAj ^-0>jJl 0jjLah ay-^J.1 ^^^jCajLlj i_3j^ jcdl 

01 (jec>jl ^P-bj .jjI ijjjLaJl ^a*j3-I ^*^**>^11 Oju 

jolxdl adjfc ( JTj cAbl-bj^j djL?rljj j-hjl |j A da^Jl (_JaJ ijjlil ( JT 

JS" jl OiTjj Jj N cL$-Cj ajS^CpI (_£l j cOjjLaJl (_^l a^SvLil ( j~jij ^1 j>TJ 

jjjllSl 3 ^^L-Sli p-a^-adi Ol <_^jJj .^jj yp'ii jA^j Lg-c* j>^*J 


1 — ^J^ij jjjLaJlj jjjLiil i yu JjjyJlil ^jJL L^dJl dJ-L jj*> 

Law set by God to a j-iJl aU^JL> d. oil a* ds j ^Jdl jjlliil" aJU 0jillil 
J^rf ap a-ipii" j^> jJl j jAaJI of tjo- 3 "his human creatures 


a rule laid down for the aJp aJaL- a! JSIp DlT JJ ^OlSLl .aidji 

guidance of intelligent being by an intelligent being having power 
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positive law L5 *- v ^t OylSil <J,I ajj-L Iua j f'over him 

j jyUil ayb jl <_£ jj j .positive moral A_j«_yjjl * 

ySdj jA ,ji. j jjl-p Lo.^ r ioj jJl jjjliil ayb y* j! Lv 5jJl 

OybaJl yu Juv^jsJl Jy>- (Jjjhi (3 ( yb'i s 3 y* S-iA^ . lIEaE^- L«_gy>-b~*« 

jjjbdjl ya-b? y^ b) jJUi! b^j-L» yu jJl jA lUAj . (_ ?*>b> : - v yij 

y> y-ibJl JJL*j1 3 ^ JjaM 3 Ub-S/ t3*>U--l Ua ^waJt Aij 

y« ji jjJ 2>jj\ 4^ab»- 3 OjIa yj <jjjJu *Jl jyLil 

.2 Ajc«l?r 


The cjbybj a-ib^Jl a^-U^ sUl.-di y I Ajb jyULil yy *’^ t —^y*A 
yUo Ula jj . "command of the sovereign, backed up by sanctions 
ja\ jA a_J jjlS OwCpU jl dylS ; IS" tOyULil 3 baSbJl A^wL^ v yi j^/s b*Jl 

ij y^S 1 ' yp y^l 3yh"j “Every law or rule . is a command 

^1p y‘ Z )!\ t~j Jp]\ ^ y2jj ajJJL Jj t y»bH “Ui ^Ui2j (_$dJi «,_JliiL; ^j~Ji 

A command is distinguished y>^\ alply ^*Jp aJU- 3 <—^dbJl j fS/l Jlyj 
from anther significations of desire, not by the style in which the 
desire is signified, but by the power and the purpose of the party 
commanding to inflict an evil or pain in case the desire be 

tj\ 4 <bl~- ob LLp a^l j\ yp ajj-Uaj y>^\ I-Ia yy>j ."disregarded 
ap-IEJ ajL*Jb £-*/2j£; S/ Aa^Jj ca^lp apIEJU aJ jw 3 jt-JapSH ity-U 
Someone to whom the bulk of the given society are in a habit of -b4 
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Jsjj dll jo j "obedience; and he is not a habit of obedience to anyone 
o jjLiilj ^UJl jJ.jjj! j^JULl! JS' wCc-1 ji ^1p d_^ jUL!S ‘civ 3 

. .-tpl dd-4 l yo*hb*t_Ll oobr ^ 


1 4j^ cO ^jLiSi ^JlP ^ A-Jui->ejJl 4 ^jA11j (j\SLm j\ «*_~ O-*J 

^Ip <u^ ^5j 4 Ap^&^wa^- L aJ I jl&tyj AJjJliJi oLdtyd^lj colj^^adl J5" 

^Jl <LojjUjl ^osLatii ^jdo>tx)lj (JjUii .aJlI^ 4_^ilji wL5^*^I q ,jjliil ^S! a^»Ij.s 
toLll* ^_juj[juj Aodl^- oJl-J 1 .q3j j Aj^LvxI £_£-iLy» Lg-14 O^^o 

jjJllSl oi~iy2a AjL^-w-dJ aJ^Jj . 4_J^JUs .^^aLL* ^ y>z^^S jjbdl j^d-^j Ic%*jc_~4 

o-O^ ij^-. jy pi cAJbi^-1 ^sUp ji j jJLSlS AjL) 4 c3 ^ i ^jp 

jJl ^JLJLd-i 
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jJLallwi udijj 
Rudolf Stammler 


bill j Alsfeld JlLlJI <j Rudolf Stammler ^L>bv- _jj jJj 
cLeibzig und Giessen bLjb j 3 yy 1 1856/2/19 ^jjb 

i»Lp Giessen d^U- y <3 y^-\ <j Promotion e'jyS"jJ' d-rj.5 JU 

Lehr vom ^IjJd j 2jU>- d^)b" J y 1876 

1879 Habilitation dib-^l ^Js- f d'Notstande im Strafrecht 
iljjjjG d«^U- j bbb fuj .(jGjjJl jjJliJ! J Liebzig iljb k*y 
Jl ^ c 1884 ^Ip Giessen jui d<^U- J,1 Jib f t 1882 j»Lp Marburg 
Jlbb jf J.1 c 1916 j*lp Berlin d^UG 1 1916 ^*Lp Halle dU dt-*U- 
.bill J Wernigerode e:>jjbJjG <j 1938/4/25 bjjb jjj .1921 

dbi oldj^ aJLP Rudolf Stammler JLb* bdijj Sb^S 1 ! yS' 

Ueber die Methode der dj£jb! jjjliJl d Jb J y :L^I 

jwidJ L aij jjjliJlj <. 1889 geschichtlichen Rechtstheorie 

Wirtschaft und Recht nach der materialistischen <j ill! ^jbli 

Die Lehre von Gbi^Jl jjljil! » &b>j t 1894 Ap Geschichtsauffassung 

Theorie der jjjliJl jJlp GJbj 3902 dem richtigen Rechte 
dp Recht und Kirche b~aSdlj jjjliJl c 1911 ^»b Rechtswissenschaft 
H922 ^»b Lehrbuch der Rechtsphilosophie jjjliJl GLdi j H919 
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Rechtsphilosophie Abhandlungen und jjjLaJl ALJi o j olysUs-j 
byaJ-lj -c-uJl yi*Jl j aJIL^I aJjJULSI JtJ-lj tl925 ^Ip Vertraege 
1928 yip j yaLi j Deutsches Rechtsleben in alter und neuer Zeit 

.1932 j 


yJtil jy! y iJb-ij Rudolf Stammler ^Ubu- yy 

t Kant ojIS" ^, 11*^1 i 2 y^J-pji lg»y?j yJl ^~^«S /1 ^ 1 p bba AjbRaJl 

i Neukantische Schule cJIS" a— ja_*" p_~<b «b4Nl lap c-ab dJJaij 

jyjl 3 .y-p_^il oyLflJl i a-sR* 3 abp a-*®! cJl£ aij 

OwCflj 3 od^r (j^obLll Jb£ 3 ^bbu* ,sbuv*^b) Ab^b-*^ .^p! . ^Jap 

y ijuixSl jb oij y!l tSaveny yJL- bg-o-cy 3 II 3yliJl j ayijbjl A^-jjdl 
o^ljb ydUy 0jjbaJi Olj .ojjlsJ ajIpIj (jybaJl a—< 3 r ^1 .Ajjsj aJ^ cA*i.i i_ 

(_£ysJl L*jL bJbilj bica tAiJl a_Jj jP ^Jj cA^viaj 3 a! jaJl 

j^aij £_«-x>rl (j j-^caj iVolksgeist I 7-jj y 4 aiLjA>- -L«ju~jj caJp-IuJI 

3 y ^yadl 3 p'bll jj.s bb aJpj . ( JallJ a*JU! j^ko b>-S”” tbSbbj tj^jaJ 

d 5 j^JpJl ibp A _«^-j y t jjJLaJl jjbj Aily yip yibL) JJ- 5 y VI Aa-Jp' 

laij ty^jb" yip Oybajl jt_Lp jl yjb* (Jy bp yj CAo jjli ys 

A^w^abl ^1 p b 4 jy^ ^Db-^ . ^y^-^bJl t^-pabb t yob^ . _.a3 a 

bj b>y 1 AJb3kl ;*>b>- Aw-jjdl abp boP * • ' a b^ 1 (yjJbo^ 3 Aaa^jlxJl 

vj^^J 4_P-b^ AjbJl aJL^1.1j uJ^4^j jl i— p! (_$bJl O jjlpJl jP ^bb| j jjbaJi jlT 

^1 ibjUu^b b^-Jp Ajb’r'yi j v r 5\Ji. 'y aJb_—-bib .bjjlb yubl ^y 3^b! bl bS\j> 


W2J 
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Lg - ^Ss-C 'y AJ^jlxil a^jUJ .1 0*V lg*y 2_oLsJ\ aj 0~2 .Ij t^LaJ) 3jjLaJl £_i!^!l 

J^-Oo aIs Lil <• ^g?r Lui^ | ^jLuO ( jSb>iu 0jjLaJl j g a -» j jjaJ 01 

■ o^~* 

a~pLoD olj'yi" ajL j^Jliil Rudolf Stammler odijj Oyu 

Das unverletzbar selbstherrlich verbendende dlg-^j ^ ^il 2iiuJ.l 
?_ 4 -g 0 ll lijb JIT 151 U_i Rudolf Stammler ^L>lu- ^Otajj .Wollen 

(»ji g <ill 0jjddl fj^-0« 015" 151 <_$1 j-g-^il 0jjliJJ 

jRfu*' ■■ ■ OjjlOJl 0^5b 01 0^^°^' Or 4 .Jl (0 ^jLaII 

c4j3s^«^l^ 0f 4 j 1 01 ^0*p1 ^1p 1 ' j ^ll (3^ddl ^g *il 

^IpVI J-iit 3 I csj^xll ijJji-1 ob ^x^dajl o_*jl-^l 4 J3 s- ^-j. j& l ~ ■ ^lbil 

r^jSi\ 4<jjR^ v yi i_ijv-d^Jl a]J1*j 0L^o*bn aS^jUj (_^jJl 

: bSi 0jjUijl < iOb^-l 01 ^1 p .4^1_gJju0j aO?'.jj..„ 0 4_«-g_« ^^Oull ^1 p £-*iJ 

2 4 

Ojllj tODjj ol5b» 3 3wi*Jl aLU l jt 3 -* 3 -5^jOj ^ cUl£b»j UL>J 

ODjJl 3 «jOull 3- | b4 , l (J-jbL c0jjIOJU oliJl 3^b^l .JSCjuI 

,_j-» o^^J to— jVj ^*^3? 0jili ■>_prj 0 ^^^ jj-p ^j- 4 01 jJObuu (O3 jLax^-Ij j 

5* t 5 s 

.^blp 0'S" 151 Aj 1 0>(_s^ v3 jll 0jJLaJl 00jjli 3Jj>rJ 
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Oliver Wendell Holmes ji jA J*L3 jiJjl 


rcjjLo aS' jySi I SJOxdd ob^^il j Bosten y j ji y* jJj 
lg-c« j Harvard University .syjU ^U- j c 1841/3/8 

(j li yLdO 4-*-«b>r (j _^<OLl Uaj-b* 4j>r -l*J .1861 

djUipl ju 015” (^JUIj (Metaphysical Club kcJaJ <dj j U j! LLyJUl! 
William ^j Philosophical pragmatism LJl^~jdl LLJOJl 

j O^JliJ! ili*d ^-v 5 ' .Charles Sanders Peirce jjj ^ jJJL* jJjLiJj James 
1883 ^*Lp jj .1882 *Ip Harvard Law School :>yjt* Jji^-1 U-jX* 

Supreme Judicial Court of j LUJl LOxjil j Uo>li yy 

The United States LLJt iSjJ^.\ LOx^l j ^ (Massachusetts 

jkodj j jy .1932 ^*Ip H902 ^»Ip j Supreme Court 

.1935/3/6 ro 0 b 

The Common ^JUaiJl O^iliJl" 01 ys- ajL 5” jj& 4jUJ l« 

c~3_pl jcs~\ c^dJlj 1 1881 ftp o yij "Law 

The Path of the OjiUJl 4 jLS” ^jA\ o^ ~t*jj OjiiiJi 

c * 

.‘Co-glil 0jJliJl jv&l t^dJl ("Law 

jUf- ^s- 4j L a . * /3 1 l) j 05” f5 0 jiLaJt jy*j j A y° jA jy*i 

j5”j (0 jjUb (_g.4 1^23 *^1 <U*SljJJ _fjl^S” ^S”jva^l OjjliJl 
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Jjjli ^ <> jLf LL \ Jaj j . i ^*-*z> j .Jl jjjLill jLaJl J^jI ^ja 

oJj>tjdl oLNjJi J3 jjJUil aj^ jij ^jjliJl ijS^Ju ?Jx> x as t j^xa ^pjb <_->jJu-ij 

., ^ jy^}\ A^jiJl (3 yy^~ f* t ^x^JgJl j jitil\ 

judicial ^‘Laiil jlylil jj& j^jliJJ -y >-jll ^>-^11 j-Lall jf jijj* 

if 

rJl jLxijH ^jJL ^ caJ[ A^Juil ^jli^Jl jJLp hb ^^Lill jf Ic.j tdecision 
t XuP ^3 j a^J j blip A-a^^i- ^vLa^ ! jb C jl I ^jSsbo 

^*jjj ,^j>lijlj . jjj'liJl jl>. inarticulate major premise aJu^jL* jj> a^~~J j 
ajjjjiilj ^Uj>o sji jii ^LA'li cA^JLuil <LJ^jlJLSl d j\j jjidl j^j jLL4 jL 

aLfO ^cAA/Sj OV jljjfc d—Lt>r ^Jl ajjSs ^JiJt A_^?rjj .0^jLill ^jLd (_V* 
jl jiJi jl l-L*J t j jjliJl ^Lp- “LjLaP-jJl ^llj (_gA ^Jlj C A_J ^ajlijl A^aSI^II 

cdAb-bLjj J^Uc* j^JLSJL# c(_£jj-^Ji jjaiil jplji Jjb>- AarLddh jdj V 

The &j^>- d-JlS" 1 1 ah :< ji j^jliil ab>- jj aj^jJl Ajjh*j jJJis U^*aJt Jbj 
j jy Lilli ."life of the law has not been logic; it has been experience 
AitTj Aaa ^J_al*lSl (j^L y_} tjjjiJl j\P Aa*^! j^Uj £EJjlj -L^~ y>^l AjLJL?- 

AdLJi d-Jd« aJIpj .d-jLbL^ll JlP (j adhSo ^^Lilj oLauJI AS 

* 

Ljij . AaJ Jjlill aJS^aIaJI ^S- ji ca (3 *ijLk«Jl A_ftjjJ\ Lsrj^P- 

aLd-l AjcaT? ^ji-^edl (J^-l ^ Aij_X>-j j jjlill Aplwa ailpj f5 ji jA ^j-ja^ 

. Aj j** 2aJ1 
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^ru ^yu (JiUj <JjSH I ^gjLyg-aJl jjjULSl j ^J-* ^~L>- 

The proper relationship between the law and JjbLpS/lj 0jjlill 

The proper ^ y, ill j ^iTsM jv 2j%JJ <ea^_ic. jio j,\i!l j (morality 

.relationship between the courts and the legislator 


Jjj ycS\ ^lp jij-A -tS""J j ( j OjjljLil 4£*>l*Jb Jjlo La-uti 

JjiiaCa i—^ ((Jb^-bd libl^PJ (OjjUsJi (1)1 C—«>• /y 1 (Jbbp-b/lj OjjUJi 

JlliaCa Jlj caS”"jJLJ O Ijljy* ^p (_£ jjl Jff ll ijh^a'T 

(_JIjjJb Jaii (The perspective of a bad man s- LS -J' l)L*Jb[l 

who cares only for the material ^IsM Ojiy Vydi ^olil 

j S^iCsM ajll 1 l~~j (Consequences of the courts' decisions 

flljjCu 1)1 l)ji ^31 jjl (_5 <L*Ssdb aIxjJj jj^a La (J y>- J^jdl 1)1 ] J jJLi 4_U*^a 2jl>- 

“The prophecies of what the courts will do in fact, .1)^jliJL 4_a*j L> jj& 
’’.and nothing more pretentious, are what I mean by the law 


(jd J)\ ji. jps { Jp3j3> ^^Jdll (jjj 4i*>l^b Aa^JjT. La-J Lalj 

The role of the 2^»j ^Judl a~UjJI jLopI j ,*5 "L>^Jl 1 jL JjJl 

^JJl l$\ J\ j.* j (Courts is to test the rationality of the legislative process 

,jp 1)1 ^glp (—4: 4j| C4_jTjyablt LUJ) aCad^sd f L p.* Jj .sL-a 


bl Aj ! Coetxj ( ^ _ajj Caj ^^*^11 *> xl1 ll^-1 ..la tfj ^ ^ a . Ax^a L^d 1 Ad~a«xJ 1 

.(Jljlo-y(Aa ^Jk^^a t ^ < Jp a a^CjTa ^fl 4-U^jLi -Vpl^d ^aJjb 1)1 
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Hans Kelsen j-JlS’' jiU 


jjjJlj 1881/10/11 3 j) j Hans Kelsen j—15' jJU jj j 
3^■ '—3k 3>30 a313" LaJ>P <u!jIp LlJ JjLj I I 

.1911 j»lp 3 (3 tl906 |»LP olj^xS^-Ol c_jsJ (Jlij cLui A*^L>r 3 

Lus 3 (j_ 0 LaJJ _f ili^O ^wa!j c^^jjIa 3 3 ja3-I ^^vojJju ^15 

L~«3l ajj 0 _^li ^j ^3-“ a-^ 5 jl ^p-U*3 a3.1*JI ^4-1 Jjuj .1917 

s' c 

3 Oi*Jl 4 jL vsU ^wslj . a^jIj 3^" *11131 1920 ^»l*J aJj-A^O 

t. * 

. L .(3 . <33 13**i ^ <-**- 1 ^ . 4_y03^ ~)^*°_) ~)^ 3 ^ c 0 *kxk 2 1 

3~»a3i 33930 ^Lp *0^4j^^p 3 T 4 a3j^^- _/3 ^Lp^ 

J>i ^ o - 4 -OLp ®*3 <_ cJj-*' (j 3 jiJ-l 

^3 ^\ij tl940 3 03"^^^! aJj>cill ol;*yjJ! 

1973 33~J 19 3 j .1957 j»lp JliLu3 ^>- oj^-')l\ a-L& 3 ^j^!j dOjj3Jl5"'j 

£.L*J_p ^ 1 jpI 3jj> 3^ ajyXPt -0 uLaJl a 2 jl ~0 ^l! a 33-J v /I oA.as 

>( jj^Jud! Oj^Jl 3 jjjOUl 


j^iLaiij ^l*Jl j^ jIaJ! 3 0j3" 4jL>- 3 <>-*'13' jj^JIa (_3l 

<d>3 ^. 3 * 11^ 4^xL*^3l O k "^ 4 313"^ .o^jIaII^ t_s^0*^*0I ^ c^^afa^w\J 1 

^UiJlj ^5'jOlj <359 3jjJl 3 o^UO <, j 'S'j c ( j^>L>- 4 _^^k 0^31 

(J,l a^li 3 i3jJliJl Aj jlaj -L3 5 «■(^3up 4JLs*- *^3 .a3sI jiCwUlj ^lijJ) 
L—3 s-i j Jr J «-0 j! ^jJas .(Oa^-jl_^!3L-oN' (3-^j SjL_J3J1 
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. 0 jjLaJI 4j Jy> i jjjJax; <• ty* y i ^jjJlj 15”"_^y* i_jJ^ I ; Lo® ajUwLs^I (ycjl 

o>^Jl jjjULS! j^Jlp ;aj 05” d? l^Os ^p ic^Jt q, jjLSJI j*_l*Jl D o^Jij p uidj 
ouitju> j 1934 ^Ip j (J,jS/l 4 juJs o_ r jJ» ^1 dReine Rechtslehre 
uisj oDt-JLx!i j05lll LgRp ^JpoI 01 Jj»j (I960 y Jj yJhl! 

cJlij t-coliNO ajUsLJI (JjjJl (3 lj>»5” Ijyd ilx^Nl v—jIx^sJ 015” 

OOLJl^j <ucjbdl I5”j^»l d5 0jjLiil j-RIpj i_jo>-LJl ^L«jiaI ^-■’•■® “cajlij 

l_dly*j ju *.ij c^ j5”j\^I^15oN 1 A_5_aJ\ Jj ^^ja-wib <u>_£ !Jj 4jD>- ^>-1 jj cbj^S”j 
^jJ 0L- <3 5h~»^l Stanley Paulson j-Jjb jy5”jJl SR-N' 

.1 1*11 (3 jj—45” ^-JLa SjLJU <3 (0wa-s^>tiii J^jI 4-5^jy»Nl aU^t^il oUNjJl d? 


t * * c 

li -~° A*eU~J 01 o ~^z LPt Up C)j£j ( ^5d 0jjLaJl 01 ^j-w*J5” c5ji 


Die Reine Rechtslehre will die <_£^>4 ^_^1 p j J^-^" ^ y-^Gd! 
Old 4^>U4 j iWissenschaft von alien ihre fremden Elementen befreien 
Li'y jjjUJ) ^Jillj aJsOG^NI RjI j0all5” cJjbhpNl j*-L*j jJjCj ^1 

Die Rheine OjjllJl ^ y£® ^Lp o~J 

jJ0*dl (jdJt Rechtslehre ist die Theorie des Rechtspositivismus 

0^5d 01 4.LO0 (_£ yp^~ 01 i^Sjij C(J^1 p ^p d OJ^Ip 0jjLiil 0 *.‘< 2 a 

\a^j jjli aUpU 0ON 4 jI5 JjO ^g. l..oi 01 jR~5 N j,L-Jl d?Lio y>rj j *d.s dJjjli 
Jeder beliebige Inhalt kann Recht sein, es gibt kein menschliches 
Verhalten, das als solches, kraft seines Gehalts, ausgeschlossen waere, 

0jSj O' ^4 O^lSJl 4^-lji 0t .zum Inhalt einer Rechtsnorm zu warden 
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3 * Li y^a . 1 |*-~aj jjA j>ci ^wajJl j^JUJt JajljJ? J*>Lp 3 * 

ft * f t « 

3rJ 3^^ jift Ualp- 1-ijk cA^^aGa aJ2a 3 aJj^Lp-I ^^jliL* 

j>Jlp aJLJ 3 AJjjiiJ aJJaAj L» i_J*t)Lj£ cap jAl 4 *jIp ^oJaJ 3^ Jpl jaJJ 231 a>JJ 


. j jjLi!l 


■li^LJll AA>rJ^A*Aji .Api AP^a*A^ *y^ L« (J^IaJI 0^ 3 * 33 " (33 

Ao ^jIaJI Jpl jJLll JjJj>ca!j . JLp! ja]I S j_& ^ 3* 1 (JjLdAJ il) jjIaJI f* - ^ CjjL^j'yi 

^A-a-^A^J 1 -PLaC,^ C AaA^WsIaJ 1 AO L^aJ ^ l ,»jUil L/H .^J^aJL C- -AaJ 

£jli ^!l j~*Jli jl UJ 3b- 4 L^Lxjj JjLa>- 0--3 Ao jpUlt Jpl jJLlli .^ailj 

IpjLapL aa-saj JpI ^3 .^p Ao3UJI Jpl^ aJI^j . 3L** 4 — JpI^sJ! 3I _Li ^3 

IJp ^Ipj c(3t>^->-^ aaJLsJ- jl aasI y> LijS^J t Li^'' v °! 3 L 2 Lj ,J ^ 3 j Jap j^JaaJ 

^ji*J! ;^jl*Jl 3a t s^y cjy 3 ^« 3 l t Lp 3*^ (J-LaI aS OjjIaJ! ^ 3*3 

. A**-3^Jl JpI yt\\ i_juAJ 3^ AjL*il AjJa^LaJ' ^jl*Jlj c^jL^I (3*-sAj 3^ a*****J1 

Ajiiijj ji~-iJ J3" L)3 .C-3; 3 * 3 ! j jv-Lft cr J 0 _^Ia]I ^*1*3 'Jp 3 * jtP^l ^^Ipj 

yS- ^vaLp j tA* 3 l ^il JjJP^- (J 5 ^jb?cJo A*Ailj ^.pLp 30. .Lai) Aj 3IS cJpli l ^ />.]g L 

L^aa 3 -J-*-’ aJcpli .ilLp jl Jax*jj .L^aLaIj 9 JpIaJI jJ_va-» ^5 ^U»o Av*jlj 

IjJ^ 2 a cj^: cGrundnorm a^-La^I 4JlpLa!1 LaLc°I Ia aJ yliSi jpljiil J S' 

^Uidlj .aJpLsJIj L^Aa (3^^ JpIjaJI JaAA^Jj .3Jp 4 jJLH i ^AAir 

a-v^-'La^'I 0JpIaJI 3A-L 3**••■•' ao^jIaJ! »ApI^a 31 ap^ i Ia 3^LaJI 

3IJ a^I f a*^o 3^1 jiJl 3* ^j~^~ A Li3LLII ^Uaa!! 3' 

^ ^a^aLa ^'1 oJpIaJL 3^ Jlp! jiJl 3 ^"^ ^ ^ * ! 3 ^ Jp-I^aJI 
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3JjjUlSl .Ap! jiSl coijl3*3 !j ^31jJUt j^iuzi I) a 3jjlii! .ApI 3*3! ^jA3 ^ tAjjjJl 

y» 4js 1?- J3 j! 3l~3 colitis- jSLi 3 "^ (AOyiiS _ 3 j^l l<Lp 3 ^ 

jSo .aJlpUJIj aj > -332J3j ^.s^l 4_SJLJ—\ JmCj <iJ\j<jsj!j tA^'^-vaJ! 3 -^*^! aa131 
q 3-& l^p l ^ - -o <3“^' -ApI^j ^3p j~AA 3&! 4-^*/^ j - - 13 4_o jjl3l -ApI ^J*3l 

a\JAJ| aJj>-j 4jJj l^Xj]iX^o ji OjjAJxJI 0 ^Ui! {.LoJp 31 y~AS* ^JjAjj .ijy^-Sl 1 
0 jjl3il .Apl ji .f-3^3: >■" -> » Jl 3 3 All ji^> i Aj A\ La |j_&j , 3 ^)l-fiJl 

ys> i3tiA (_p3i aJpj . aa321j 3i?**3>! ap 3 _J 4_^L^u*yi 4 Ap13J1 ^ 1 -Ail Jja>- jjJJ 
Apt .Aj | o'jLip! L§iL*l si 3 J 3^3 t^*!-*3tj ( j/?U£-l 333-3*31 -ApI 3 L/y ^3"j4 c53 
Jp A^-L-Jl oljLxi' jjl ^LaP-jj jLiaN! ( j2i*j aa 3^“^ »l3apl *_^J,^;^»J Ai-*-* 

3 3 A.ai 3Ua . c~> 3 ! 33^31 ^*3*31 3 ^3 3 ^ *V 3 <. i j^\A-\ 3 3 ^^ oU*^p 


■ yt y^^aSj -Apl jiil 3^3 tAjtilpi.! oL jA^-Jk! 3r! ^ 3^ 1-1 4 >-jAJL 

^aI^Ii 3 -* 3^1 ls 3 , '-^3 y^ £^-3 3 3^' 3^j c^p-^-vaJi 

• ^ ^ fcA-«32^<0 

JjJU^o 4j I A^pLoJI^'*V' l A.oJaj*V 1 L^JlJjs^- <-) 

13j> l^^»3*o ^«ljwl jLorV a 3*^^ 3^Uiti . ^apI3*3 A 3 <»^^ 3 ^^-kl ®3*3! 

t s* 

33 !"^! li^J 3^ <j 3 3 !p3' 3! y^AS' iSjiJ . 0ja51j JjA^i!! 3^U clxoc* 

3 A^.>J lj b.Xj<-X^^j! I ta\_& ^ ^ tAi^fcAjl L-) 1 


a *—-P jI j 3-33 ^ i A-333^ ®^3i c3^a31 3^jLaJi -Ap! 

.Lg_^woaj ^Jp L^-iljl y?j£ aJjj 3! 31 jj.,rg:j *y Ai'V t^L*Jl 33^®3! Jp1j3J 
Jj-L? 0 ^-^Jtjl ojp yy^ ■./}*{ 0->3! 3 jjLa]I 35 3r^*33^ 4j ^ )a i ^ 333 jjj 
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j ^>-1 LiL aJjjJI j cJpljjLlI apaj! ^ 1 p O^liill 

jjJlaJl L) l«b*j .AjjS"” j-0 { j J> ^*- / * ^"j - 5 ji^ i_£-bll 3 jiLSJl ^UaaJJ 

c ( ^ ^ 

w\-pi4p 01 j~i*j ^ aj , v ^ tLi>- lj li JjjJl 
OtjI jJLlI Jb« <Uia C(_£j^" j* ^ < 3 i_^j- 0 l 0 jjLalli Jl>- (_£l ^Ipj .bblJpjlt 

JjjJl jj-ajj tC-jliLaJ'yl^» * si^v» aap|^3 “Ljl-bJl o-*ljt«a^rl 3 a-bO^Jl 

ajuS^ ol-iLiO*^ j~dS" ibu^^l 4 j^J iJ o~<0yO Jij . 00j—Jl 4 ji L^*^SsJj Ajljyj^ 
'1^ 4 ^ bb-arO-l jlz2j\ 3*0 1 A*»*w Lv* *V 1 aJplOb ^J-rtX) 0*»»3 ^ 

.(vl^Jl IJla ^A cJUJl ^Ul JA cJlill 

s? 

(jytjidi! ajm\ ^ja oir ot ajLo'yt ^jA wL ^ 

Ajl £Xa 3 L^jLicO 5 -l^Laj ( J^zaj 3 j*l ^ b 1 3 -* j*P^Jl ^lp tA*i?l^icjJt 3 P 

"Vom Wesen und Wert der Dimokratie L^J j aJs>1 ^Jl!! J y~" 

^Jl aJjJOJ -bp-jJl a aJsI^ ajTjJli . 1920 ^»Ip ay JOjOO ^Jl 

aj^ kl 3 P p OjJl JpUJl Alba OlS^j .L&j-bp5 ^jA L^JIjpI jJI ^s> j 01 O&Li 3 ^ 

, L^Jp a.l-bP^/1 j\ I4 ^3*1 a-*^ t ^^_aJ 1 Aj y>- [a~**a *)J j 
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Gustav Radbruch 


.1878/11/21 LJllI (j cilojJ (j 1 —_U -dj 

j c~<—J 0ji Jj Jp olwLr J$ i3jli44 

^lp (3^4^”' 3 olj^-S^-jJS JL ,<uL—UjsJl 3 ^lo*L^o ^JJJ UU' ‘U'^' 

3 ol~~d L)ji j\ 3 \Jl l) jiLaJl ^1 Ip < 2 i^^L 4 -«o*^llS 4 ^-^j! 4 j Jfeu Jj 4 jy~ 

» j^jL* 4Jo£ ^ip j^JjbU Ajt^l?r ‘Lpllw-'^l l_~aj (JL ^lp -X*JJ 11902 ^Ip 

4oi^Jjj ^Jtjdrl jjjLaJt (J *ojJco ^li jjJlilJ <L-~-jJb ‘U^lj ^J^odl 

4 ^- 0 1—--Ji 4 jLo>- I-Xj ^jJ-bLa> (_jj J 4Jo Jj_ gTj y^jjJ-bL* <b*»al?r 3 l)jjLaJl 

aIp j* 3 IIS/I jll j)\ (j !j-s^ ^ t^SyR-dl ^UjlptVS (j Jpli j-s^*5" 
jjjj * ■ --^--» (_ju^a (_|^“ OlljJl J 5 o w 2 p 4^3 £.LjI d924 ^Ip ^>- 1920 
4*ab>r (j Jz £jA * J>- 1933 ^lp 3j . jlcU 4 jjj^«^ (j 

^ -ibeUoS (_£jbj! 4? jJLvo -X*jj ^UiJl -Jo ^gip ^jd-blA 

[ jyu r ^‘^ Jj—Ij ^«P £^j>JAjL® (j (_J y .(jj-i4~S A_JL$Cj IJL^P j (Ajjll^o'^/I 

.1949/11/23 ^o 0 Lo Up 

0 jjULil ^*dp c 3 ba-Ajla iL^a®! 4^g^»Jta oZjLaJj^a J^olj 1 'cL-o d' S 
>Ip j 43 <J? °^rU c£*dl Einfuehrung in die Rechtswissenschaft 

(Einfurung in die Rechtsphilosophie jjjliJl 2 oLJi j 2 ^jJLa j ;1910 
C—1932 ^Ip “Loldtj 1 1914 ^Lp (_j c-»t®^-LxJj 
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jjJliJ ^UJl tRechtsphilosophie OytlSl G~Ji 01 yp 

Der Entwurf eines Allgemeinen Deutschen 1922 jliS 1 ' oL ydl 
Der Geist des OyUll cStrafgesetzbuches von 1922 

.1946 /»R englischen Rechts 


GOlSdl" j\ "Neukantische Schule aJbJA-l cJLS" Rip Jjllaj G jl 

Gj jjlS” y G yj ^bUJl yydl l? 1p *y ^yilj d'Neukantianismus a-bwbM 
G yOG . Oj^vj 01 i_ ^4 G yS\_c V jjG y> G~«j . Oj^j 01 


ya*Jl U_g Qa ju c_Jly yyiG yJ0 j^j jl Gj ^IT y 

Wertbetrachtung und Seinbetrachtung liegen als selbstaendige, je in 

sich geschlossene Kreise nebeneinander 


.iiyOuil yGwj*yi yy*JJ GGJl JplyJl AP^*y aA OyGJl Gjy-dj 1 _ '*j*-i 

Inbegriff der generallen Anordnungen flir das menschliche 
Gw ( _ ? G iS^-i c£-R oijJl yj tZusammenleben 

Recht ist die Wirklichkeit, die Sinne hat, der Gerechtigkeit zu aJI-uJI 
tOj^s 01 Gj i jjG y G yj ^Ld! i l ^j^ylj “GG; Id4j • dienen 
jl ^jy! j cijij .Kulturprodukt jlii Ajlyil j 0yliSl jl JlS'jjj 
.jGJaJtj Jwbdl tOjjj-OJij ajGO c-LGhd y* Ajl yr j»_A 0yGJl 

c_y= Gj jjG y G tjjlliLMj ylil y t3_/R yUdl iGy-v^dl ^jydj J-Rij 
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j*lp j-& JjjJ.il J <UdLb j jjliilj . J&tsil ^ jlxJlj 4jjL*ll ^ jLtil C jjS4> jl 
JjJb (_$jL*-a ^*1 p OJjJl ^j^idj j-*J C t J,L»J'yi J5jjd> Jl JiJb ^,^4 

4 ^ 0 ®! jjUiJl 4 jL^JjiJ t-j^oJ .S^ULi^ v y!j (Jj^jlj jJ-l ijjUsJl Jl» Jl 

djI jl U j_g_a w\i a^JaxJl a^L^JI olj^JcJl jl ; jjJi J (JjJjj Ajtilj 


. Jt~>t-v^l O jjLflJl ^_lp Ul Jalda fljLatJ t 4-J jjlS *UjL-"-b ‘ "- , 'jj^’ ■; 

<LJjUJl 4 w »Jbj'^| J oJjj>rjil 4 jjL*Jl,I ilxjj/l ^UUj Lib 0jjLttJl 4jL-jj ado®! 


La-~1s Jlp y>-i (_£jL*ll ~L*Jl l-U jl .<Ljjii jl Ly^b>“ LJLij U-i jS jyxJ ^Jlj 
j| . Jliil jjLSJl i ^54jj jjLiSl ^j_£jLc,j jjjUsJl -*-^j <Ul-Ls>b JaJ j jl jjLijl 

^A ^jJlj .<LJ jjLLll <L-«L~Jl J| 4j jyorl Ui J J54jj i j jaliil 4jL*~1s 

jUtll ^A dJljjjl jl <SjiJ . Jljllj J-iUil jjjliJl <LjlSJl OljLdp| y» ^y 
4 jjL**« G JA*2 ^Jl*bt!lj jjUl 4 jLp Ul l^jj> jJl j jLsJJ 1 

.oljLjj <J>- jJ-P Jjj/I 5a?rjjJb ^Lp j5j jj 


ji uj^i (j^j^'l (^ui ^j-p jjjiiJij tiju-'yi <uj 
Jji La Lp Jl ^adUS jjjLiaJl Lalj l jj54> ji La ji Lp Jl ^adJ (jjU-'il I 
. i-lLL* Ijl (ja* iwb>rJUJ jjjliJl Lai t3 ^>- ailjb UjU-'yi jl jliJlj 

(J-lP La jLpj^a 4.54 )J c^j*jsj-ll __Awi_L\ (_£-b^a J_j,| ^a 7 - JjJi J j-U*JJ 

sjL*Jl i_j^J- l a*j jjj .LJlil j jLJl 1*544-1 4j jU b 4jlj 
•K***„'}> jjjUJl aui-JLj «.U1 p (jy OjU cqjj g -bll 4 j"jLp AjliJl 

J^a j jjLaJL a^aiil jl j jjUJIj 4^?r ^^a Sj|jj«J| ^JjJl jl | J ydi (J^Jlj JjjJ-ilj 
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<UPjjJuil J (jjj! jjjUtD jb jv^*^ jl l_~£ aJIj A-gj>r 

£-b talj .^u? j\pj 1 yb>r ^ J^a-sG-* j\5"" jij ( ^>- Aj jJ j^S C jbj—Jlj 

* ** 

il)jjliJl i_s^" ^ l/ 3 3Cj^ l-t?- Aji-l*Jl ^ G 

Der Konflikt zwischen der Gerichtigkeit .aJIjuU aJISC* tlhl b ^j15 ajL/5^j 
und der Rechtssicherheit duerfte dahin zu loesen sein, dass das 
posidve, durch Satzunig und Macht gesicherte Recht auch dann 
Vorrang hat, wenn es inhaltlich ungericht und unzwegmaessig ist, es 
sei denn, dass die Wiederspruch des positiven Gesetzes zu 
Gerichtigkeit ein so untragliches Mass erreicht, dass das Gesetz als 

."unrichtiges Recht der Gerigtigkeit zu weichen 

iJ ^sj>zsi\j Adachi ^AJbl j bbu-^t 2 ^jjb| j,bL)| LLaj jl ^^Ip 
aa~«vU b)b iaJLaJI ^ UjG<JI JJ lidb>- (j?jj i_3G-a jS' Jj 

5= 

AjUxj Aj 15ja ^a babi? Jjjii) AjjhJl 4_J.bJl i_->JS vS"" 

AjLi jjjliD (_JbdU-ij t(_£jbJl 

Recht ist die Wirklichkeit, die Sinne hat, der aJI-uJI Aa„up ^^a 
. jjJUh ^b$J( ^ AJlUjJli ."Gerechtigkeit zu dienen 
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AlfRoss 

y> j Alf Niels Christian Ross ^jj jL-o _f ( _ r JLj oJl aJ j 
Copenhagen jS'lfojZ' oh*U j <3^14-1 1 1899/6/10 

bliv-l {js- caloUji ^Ip Lg-c* j JJppsala *>L~j jlj Oslo jfj 
1972 j 1959 ^»Lp Oh - J i ^_>- Lg_j JOj tOLL^ jj y> 4^h>r 3 OjJlili 
.1979/8/17 ^jjC (3jj .jL-o'VI Ojjj'yi <0x5^1 3 ■ jO p ^—^1 

Sijj»ll UjsJ ;Lg_«®l Jj«Jj OxO OJjjli oLaJj^ a Up ^jj iC^Nl 

^-Ip j 1 1933 ftp Kritik der sogenannten praktischen Erkenntnis sJujO 
jjjlaJl jj d946 ^Ip Towards Realistic jurisprudence jjjLall 

Directives and aUpliJlj jl*j^l c 1958 ,»Lp On Law and Justice SJlodlj 
On Guilt, ^UbJlj t^jjJl j <ujJ y j d968 ^Lp Norms 

.1075 ^Ip Resposibility and Panishment 

<u*iljJl 0JjjLiSl Ax^j-til ^»Li 3 jjj\ -0>-l I j>x*j 

jjldl <_ a -i^ : ll 3 4jjLall tLJp jt-*l U?-ljj . 40UAj>5wi*^I 

j\jIJ <d .OjLa /j—J3" 31 ^ 4jL*JjL! O^J 

^idjl JjlT 1 _oh*- 3/ jy*ij .3b“OSwN! oj-’ddl OLall ^1 p 

Axel J~Slj (1980 _ 1897) Karl Olivecrona 
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c yi\ j b_pLl!' f.LJLp jy} (1868 -1939) Haegerstroem 


^d^pbilS' ^a L* UjiCL (_j ^/*Svj < ; j^L^ s yi a_l^Nw^>_L 1 d' y^j .-beat; 

.(What is the Law? What is legal knowledge?) ?a_J jJUJ' «i jA\ y> L.j 
£ ^ 

La~wv» 4 iJLsi jL*- 4 i^pr Jj jS ji'l AJ A-blSvd .iSl-fA (_/*d LiI_Ajb iSjiJ 

OjjLaJt j OULU Jldl (. Je g ^axi l ( j03jij .sjbM La j*-~*>bL' td_bbiij 

o' (”is“ and ”ought“) d^ jf L S' j_pllil j y 1*5^ 

^jIp ^j d' w ■£. Lj^ jUL)' ajL-JjLS' 

iwlplilli cLJjjlil' aOpliJ' j Jj* <S^ c£' (JdLU^ ^ Jl c^ijj ^Sl^l! 

Apr jj j' jbt3 -*j^T _pSft AjbJL>- jjj ^A C4jd?b>- O—*Jj C-—~J Lj^jLiSl 

2^- y yj .The legal rule is neither true nor false; it is a directive 

4_J^UJi jjs>ijjg'' J s-~^ Li ^f-Ojj • L4 (^dslAxll P^aLljl' ,_^1 ^bsbaJJ 

dyull y j&\ 


djjliili L^x.th S' j yjj ysiji_ j&jc ]I 'La A^aJ\ ^Le-j 

lib* rc_b?|^1' jyP y Li iSjlJ Jjbx* d5 iS jL' Ajdb ( Jx* aJju 4y. 

iL.^r^JaJ' a^L p -h.L -Wad dLii f 5 y*** L y~^ 3 ^^ djJbiib c^*J 

i_ jLJ' bT tApbvaJ' ^A AjCaJ^ 1 ' jlSy^' l y (_£' UjJ^xJ Aju j& iJbLA 

.AjJjbinJi olpr jJlj di^LS' A~p'^Ip 


Begriff und Geltung des Rechts - Prof. Dr. Robert Alexy - Dr. C. Salek 


235 



J OjjbilJl Ob j^ ^J-Q-A-* 






.Valid norm of chess ^RiJl V*J lSs-\i jb^ > _^jb» ^ ^0. j _b j Jl jdl 

O^- o - 0 .* Vjjjli iwLpli \_£jL/5jj 4»ipLaj! JjoQaa ^J»j^ jjj /^Sb»_ ^JuS" J 


VjjjLaJI J-p|^ill 0| (JjjjJlj *■_—f: jh ■“ 1' Oil _tpl ji (3^* C£ •XP'I jd( 

bijJ-i jy*~JJ djUjl tj^r\ 4^15! *Uw^Sdt -tpl^Jjjl O01j b» dj.S (_j 


Rules of establichment and functioning of the state machnnery al jz'i b 

.of force 
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jjjfl Jjj 

Lon Fuller 

aJT jy»Sl\ oLNjjl (j o-i* j Lon Fuller jJ . 

atj^S"jJi jj ^Js- J-y2>- 4jc«Ur (J C1902/7/15 0>jUj 

l^pP C(_£^Jl 4jc«U>r (j (j jiJ-l ^li 4a>r jO- -t*jj 1926 ^»lp (3jiLl 3 

.1978 ^Ip 1-La 3 d940 j^ijla aji^Lv 3 O^jUlH ^Jp 

.1978/4/8 rtjjll; ^<L2 Xj Aj^J iS iS y 

jjiUJl LwjJe» j^j! ^ Lon Fuller J jt jjJ ih—ty jCju 
c 5 -Ul Anatomy of the Law J^JLlii \sj :ajUJj^ jy\ ja .jj J y J i\ j JL Jl j 
^»Lp ^JuJ (^JlSI The Morality of the Law aJSLpIj c 1968 >Ip _ r ij 

c 5 -dt The Principles of Social Order ^p-Laa^l fj* L* j c 1969 

.1981 flP 

j_^LiSl jjp j Lon Fuller )js jiLc^l 2^L-^ c-L4 
£- 4 L«-^SLpj oJSLpNIj O_^UJl ^jSLl oj_g_a« is OjjLaJl ^ga^aj 

3 ccoL-a ^dl 4j-L-Lfldl ^a^-aLaT cA" t — aL^ - 1 a g 

. j-Lp ^-vliSl ijjiJl 0^jLaJl <ca~~ls 

L)l c_^: L»j c^lT ja L> (j\j ( J- W 2aJJ -A^jv l)L -AJL*j jg» 

s# 

jjiill ^pLo-X?r'yi £-v£> OSLplLj L>jS ^aSLl I^Jij j^P U_g_>r 
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_}l ^c L^-g-Uj ^J./gail ySsP. 'y '^-~t?~- (jy^yybj jJ!) 

jij'b>-d l l yP JUT. dl g_-P; (_£-bll 1\ yy ^yi uu-i j LJli yAj . 

dtyy UjUjU ^Ip <_>jWj j^I ddL" <_£l ^yojaJl ij jb>- 1 ^A tAy-ljjl 

The morality of aspiration involves :>!^ilj y^-lyll jy aL^T’ 
locating the pointer on the moral scale as a continuum between duty 
cAiksd! yjlyM yp J_vaijJ 01 i_y£ jf Udb ^.pUj j cand aspiration 

tjjbp-j/lj Ay>rjUi-l l3*^bp*i!l 1 g ...... »o L* j! cAorjlp- aTp-E C-JlT f.1 y~- 

A^sd-O^wj I au^ J,.External and internal morality aJIp-IjJI 

.oLdjJl jj'^bp-'yi ^a Ajjldlj 

-of j yJx; OjjUll aj\jp jf Lon Fuller ^y j^J jL~»^l (_$y 
jLwj'yi culi j-i.c i yj.jP-l yA ^yayd! dl nTyj ,^pL«jj>r^! Jp-Lid! .Ltjly/a 
The purpose of law is to subject human conduct aJ jjliJl Up! jii I 
-capyi yy yjyJ jjJlall apILI AJlSdd jf <_£yj .to the governance of rules 
(1) Up! y ^Lp jyUd! yjl ;^a I OLc iwdla^j a»p yiJi lUy jlj 

prospective a* jy* (3) a y^ c~~J promulgated aLc* (2) generality a«Ip 
ap^^j jJo ^ (5) yS 1 ! ajot j yP <yf noncontradictory yiL* yb jJUaJ (4) 
(7) reasonably clear ^y-d* Jddio A»r_ja!j (6) not so rapidly changed 
ka alUI! up! ydi! Jjlhuj" jf (8) Iy>-f j possible of performance jy^uJ! aSoT 
congruence between the rule as announced and the rule Adjall up! ydl! 
tjylill j aJlp-'jJ! Jjbp^! UypUj L» ^ oL a ap jylil t^-sLy jl .as applied 
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jJz- t\ Js-\ jJz- Ol^~ lil <UPj^JulL 0jJLaJi ad)l y^-C, 

A law is unlikely to enjoy much legitimacy if it is unstated, J j' 
c3*)b^S , i Jic jJji ibu^l oJc^i .unknown, or unclear 

y,uly ^ Ji U j dnternal morality of law OjJU)' J 

.sJjIp 

jJuil £_£.sL-* oh jJCM ojU ihu*AM £^jh -tij 
olikij! c—«—J \s- jJl}\ t^^k- 4 CM Ohli 0jjLail 

.0jjhaJl Of 
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Herbert Lionel Adolphus Hart 


I ji l^J (J 5 Ow\^ 3 c-’jLa (Jlj 0 1 -dj 


J,| A?r j£- -Lxjj b<j«b*- 3 ij} jiJ~\ . 1907 / 7/18 ^*lp 

J-<»*P ^ . obl^l AJL ^- 4 A^wjlO 3 CAjt (jLx ^^Oasj .1932 ^tc- (j 2 jliJ 

aloO^O/^ Jf 3 - 0 -** 1952 ^Lp 3 o . A^^b^ aL^OjIH i ^.--.*.. 4 3 

^tjjlxj 3 3 jJ 1978 ^»Ip JLai^I ^jja^oT"! A*>b»- 3 OjjLSII 3 

.1992/12/19 f lp 


t» —^7 1953 ^Lp ^-*0 . 0^jL 3 J^ Aj _)j? 1 - a^La !.Aj 1 ^*«p -Ac* 

Definition and theory in jjjliJl ^JLp j 6:J _r*3 : jlja*j olj-^Lsi 
< ? LS *~L jjJli 3 La Jjfc :0ija*j aJLL. 1955 j»lp 3 j-^ y Jurisprudence 

ajJ iJ 3 uu>jLa a^L~* ,»jd Jj«Jj .Are There Any Natural Rights? 

The 0 jJLaJl ^j-q- 6 -* ;0IjAj»j 1961 «jOO c^dil ajLS"" 3 cJbr 0jjd3 

z^p aJ *ib j (j jibJJ j^_iL« LLU- LijP b J 5 / 3 -dl j cConcept of Law 

J.^g fli'j Lf*^ 5 0^ '_*dil 01 jAJtJ aJUL 4 3 fl«bl Jjj 01S"” C$3J( C^gJW? *_A-lll 

ij ^Positivisms and the Separation of Law and Morals j 0jJliil 

j»Lp OjJLiU .syjf* aJLs; 3 _r ^j aj^U- 3 3-P O^J ^Js- l^i 

:l^o> (jy-d obfj o'yiL 4 J} AiloNb .Harvard Law Review 1958 
aj^L lj OjjliJlj tCausation in The Law 1959 ^*Ip OjJlilt j 
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j 1 1963 fie- Law, Liberty and Morality 

Essays on ^»ho J y o'yiL*j 1 1967 ^Lp Punishment and Responsibility 

.1982 ^Ip Bentham 


(_jj . (jjJUlil ? ( JLL^ jA> jjjLiil Jl?rjJ jJl ‘Uk^Jkl dl Ojl-A iSji 
y 4_JjjLiJl oLLlRaII Ju yJj Aj( j OjIa yjea-o jjiLiL! dLl^- 

. Laly- (_j Ljjjliilj y^LwvJl JjLJJ 4LUl ^»Aj>ua*j iJlT ^jidl Jbb>- 

-bjybJl AjA^- (JbL>- y» j! jjjLaJi jb (_£AJJ1 x]| jyJtdl OjLa 

yl y 1 ^ d jjLsb i AJ yJ dl L$ ji J . ^ 'bjlRjIj <L»j !>Ul 


-yu ^t!i yjyp ^ LIp aRLj yp jA1 ^~p!L l ^Jl a^LJI 

^ ‘b'V j^s IS i_JlJyj jA> . yjj\Jl5l ^ijiall 4j^Aj^rl yijL-ajM y.0 V toLj-A*Jb 
jjjliJl Aply yuv y>- ^j tCommon Law jyJl dyLall '^~^y ^yuj 
LbT toL?-bL^ d e^L?rij Jj ;y Ijl j ^a jdj c(*Uiij y^Lbl 

^yij (Jj-dl (Jy 4 J 2 L-J yiaj 4j^/ dyLaJl ApIjL] <Lj jjLaJl 4jL/ail 

jjjLiSl ?y y J^"" j-W2^« Ld ^Jp ShL-JLi yjAyl fJ j*j4 ^ 
yj *ulpj .yyUlil ^Uadl y»ws aa-Lj a)slL*J| jt <L yy- 4JLJ1>- J.aLkOj 

.djJlil! 4«*lp 8^h 0yXj" d! yjAyl O^SsJ ^cLvaJ *y Jj 


ll^L-JJ 4jjd?ldl Apiyiil y^ Aax^ J^A< ^a dybijl d^ Ub^ji-A L$jlJ 
y>yr y> jLJl yj^jLibl ApI ysJl ^h *>^ ^A^- p.^^ dl 

Jj c^pL>j^>r'yi ■yy itU <ajjL ^ d^jiLil^ . eAjlA Aap /j,^JLil]l y ^ a b 
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-tpi /jA &S* A,f2 *+>\yJ A^J L***J *)J I <Z*> L*~oJj^r I Cj)^* ‘ * 


aJji^I wLpl^iJl ^a j (J_^j ^wv^xli >-_-^j, ^jLa]1 ^Uidl ^j 
^ aJj^I JLPi^illj .primary rules and secondary rules aj^JUJI UpI^JLS i j 

^cJJ» wlpl I Aj y) UlSI Upl^JLli L*l^ Cl^L«1^JS jJSj 1 Apl^jLSl 

Rules of the first type impose duties, rules of the second type confer 


a J^]\ a^tjj AJbduJl J&]\ a j ju ^powers 

C t ^ J 

jJi jliRI dlSJu I texternal and enternal point of view 

J,t jjilSl JUP ^Lj^rS/! ji Ip 2-f^rJJ J^>rJ jiij ,Ju J-j. (_£-Ul 

JUP i .^1 ^il J jjiCa J ll yiJuil j jJiCa tjv Jfj ^jiJl JjiljJ ld_Aj C j jjUil 

Rule of jlyj^l SJ^pli IaL-“ b^-Lj S-CpIS :> _p- jj o jIa JuLjc j .^RLii jj 
Jaii jjJC£ jlyj^l a-lpli jl" jjJUil ^Uidl lg-ip jbc; Recognition 

J^^bdl ^^abiLRI J^~Pj z *- 4 J^-L-! j-Lj fg-^-ij c-LR* jPbj 

,*_}lj 4_iL~a IaJ j^-rj jl jL*- 4 L>! y jffi j jjLaII -tCP ^gwjlji-lj 

The rule of recognition exists only as a complex, but normally 
concordant, practice of the courts officials, and private persons in 
identifying the law by reference to certain criteria. Its existence is a 

Li (JjLJ,! j j ^adl ^ j j>c J jjili j y>r j o jLa j . "matter of fact 

ju J-vaaJI ,j ^^jajJl j^jLiil w_~aLc. ijffiuil tT'AiJ .^bLpj/l j^iLiil ^ 
JipI yil Oj^4 Jotjj Reparation of Law and Morals j_^lail j jy^Sl I 
j jjUII JlpI ji jjl Jayuio jiliil ^-lUail Sjl~t*Jl (J 5 L 7 J^Jl Lj jjLiil 
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cO^jULil sj-Sj Lili "V1 ( j/3 ^aJ 01 c4_JSL>-'yI ^iLil £^a 2.5_i11-?r>« 

. J^UJI ^OLp-S/I <w—as-Xll tjjziji US" 


xpljjjj! ^ju ^jj^jixJl ^L-L jjl*ja La 0 j^->i JJLU OjLs> jlRsl c_ y£ Jij 

J^laJI j! j! yi'yi sJ-pLaj ^jCj L« y 4j^ liil 4 _j^UJ l xpI jJLil u¥.J LJj'yi LJ^jLaJI 


jJL jj iLui'yi i j^> cOtS”" ohHO^! o-Xa jy\j ,^M... J)*)L>-*yij OyjLiJl 
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